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iPhone 3G Trade Dress

a rectangular product with four evenly rounded corners

a flat clear surface covering the front of the product

the appearance of a metallic bezel around the flat clear surface
a display screen under the clear surface

under the clear surface, substantial black borders above and
below the display screen and narrower black borders on either
side of the screen

when the device is on, a row of small dots on the display screen

when the device is on, a matrix of colorful square icons with
evenly rounded corners within the display screen

when the device is on, a bottom dock of colorful square icons
with evenly rounded corners set off from the other icons on the
display, which does not change as other pages of the user
interface are viewed
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Secondary Meaning

* Thelength and manner of Apple’s use of the
trade dresses

 Actual recognition (or consumer perception) of the
trade dresses

* Whether Samsung copied Apple’s trade dresses

PDX 28. 5
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Dilution

* The amount, volume, and geographic extent of sales
of goods offered under the trade dresses

* The extent of actual recognition of the trade dresses

* Whether the trade dresses were registered on the
principal register

PDX 28. 6
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Weconmmendations

Key takeaways
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Anrmaing b b feedbak

While liked, no phone makes a design statement
}
s People generally have positive comments about the industrial design of Samsung touch

phones, but don't think they are groundbreaking. Nothing stands out as something
consumers have never seen. Consumers feel they look too plain, too extreme or too much

like other Samsung phones

“People ...don’t think [the industrial design of
o sares Samsung touch phones] are groundbreaking.

Many users, etpecialy
contumens, hued the

sz Nothing stands out as something consumers
have never seen.”
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“l ikelihood of Confusion”
iPad/iPad 2 Trade Dress

 Similarity of the trade dresses
 Evidence of actual confusion
* Marketing channels used

* Types of goods and the degree of care likely to
be exercised by the purchaser

» Defendant’s intent in selecting the trade dress

PDX 28.17
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z Plaintiffs Exhiba No. 56.30
Z

g The iPad is by far still the most recognized product on the market

g

>

g Knowledge of Tablet Category Alded Awareness of Tablet products

m

3 6%

g ' 97%

“The iPad is by far still the most recognized

10% ” product on the market.”
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PDX 28.18
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of the famous trade dress

* The degree of recognition of the famous trade dress

* Whether the junior user of the trade dress intended
to create an association with the famous trade dress

* Any actual association between the trade dresses

PDX 28.28
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