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PDX 28. 

• a rectangular product with four evenly rounded corners 

• a flat clear surface covering the front of the product 

• the appearance of a metallic bezel around the flat clear surface 

• a display screen under the clear surface 

• under the clear surface, substantial black borders above and 
below the display screen and narrower black borders on either 
side of the screen 

• when the device is on, a row of small dots on the display screen 

• when the device is on, a matrix of colorful square icons with 
evenly rounded corners within the display screen 

• when the device is on, a bottom dock of colorful square icons 
with evenly rounded corners set off from the other icons on the 
display, which does not change as other pages of the user 
interface are viewed 

•

•

•

•

•

•

•

•

iPhone 3G Trade Dress 
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PDX 28. 

• The extent and manner of Apple’s advertising for  
the trade dresses 

• The length and manner of Apple’s use of the  
trade dresses 

• Actual recognition (or consumer perception) of the 
trade dresses 

• Whether Samsung copied Apple’s trade dresses 

 

Acquired Distinctiveness Factors 
Secondary Meaning 
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PDX 28. 

• The duration, extent and geographic reach of 
advertising and publicity of the trade dresses, whether 
advertised or publicized by the owner or third parties 

• The amount, volume, and geographic extent of sales  
of goods offered under the trade dresses 

• The extent of actual recognition of the trade dresses 

• Whether the trade dresses were registered on the 
principal register 

Fame Factors 
 Dilution 
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PDX 28. 

“sets the standard for screen centric design” 

PX 36 at 119 

Internal Samsung Document 
Holding Out iPhone as Standard 
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PDX 28. 

“People …don’t think [the industrial design of 
Samsung touch phones] are groundbreaking.  
Nothing stands out as something consumers 
have never seen.” 

PX 36 at 60 
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Internal Samsung Document 
Holding Out iPhone as Standard 
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PDX 28. 

• Strength of the trade dress 

• Proximity of the goods 

• Similarity of the trade dresses 

• Evidence of actual confusion 

• Marketing channels used 

• Types of goods and the degree of care likely to  
be exercised by the purchaser 

• Defendant’s intent in selecting the trade dress 

Sleekcraft Factors   
“Likelihood of Confusion”  

iPad/iPad 2 Trade Dress 
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PDX 28. 

“The iPad is by far still the most recognized 
product on the market.” 

Internal Samsung Document 
Samsung Q4 ‘10 Deep Dive 

PX 56 
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PDX 28. 

• The degree of similarity between the trade dresses 

• The degree of inherent or acquired distinctiveness  
of the famous trade dress 

• The degree of recognition of the famous trade dress 

• Whether the junior user of the trade dress intended  
to create an association with the famous trade dress 

• Any actual association between the trade dresses 

Dilution by Blurring Factors 
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