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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN JGOSE DI VI S| ON

APPLE INC., a California
Cor por ati on,

Plaintiff,

VS. No. 11-CV-01846-LHK
SAMSUNG ELECTRONI CS CO., LTD. ,
a Korean business entity;
SAMSUNG ELECTRONI CS ANMERI CA,

| NC., a New York corporation;
SAMSUNG TELECOMMUNI CATI ONS
AMERI CA, LLC, a Del aware )
limted liability conpany,

N/ N/ N N N N N N N N N N

Def endant s,

N N N N

H GHLY CONFI DENTI AL - ATTORNEYS EYES ONLY
DEPOSI TI ON OF TI MOTHY BENNER
VEDNESDAY, FEBRUARY 22, 2012

REPORTED BY: JUDIE A. N CHOLAS, CSR NO. 12229
JOB NO 46809
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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A
SAN JGOSE DI VI S| ON

APPLE INC., a California
Cor por ati on,

Plaintiff,

VS. No. 11-CV-01846-LHK
SAMSUNG ELECTRONI CS CO., LTD. ,
a Korean business entity;
SAMSUNG ELECTRONI CS AMERI CA

| NC., a New York corporation;
SAMSUNG TELECOMMUNI CATI ONS
AMERI CA, LLC, a Del awnare
limted liability conpany,

Def endant s,

N/ N/ N N N N N N N N N N N N N N N

BE | T REMEMBERED, that on Wednesday,
February 22, 2012, commencing at the hour of 9:12
a.m thereof, at the offices of Mrrison & Foerster,
755 Page MI| Road, Palo Alto, California, before
me, Judie A Nicholas, a Certified Shorthand
Reporter of the State of California, there
personal | y appear ed.

TI MOTHY BENNER

called as a witness by the Plaintiff, who, being by
me first duly sworn, was thereupon exam ned and
testified as hereinafter set forth.
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relative inportance. It is an aspect.

Q Isn't it true, M. Benner, that surveys
t hat Sanmsung had received show that the single nost
i nportant reason why consuners purchase a
particul ar smartphone brand is because they |ike
its overall physical appearance?

M5. CARUSO. (bjection: M scharacterizes
the record; |acks foundati on.

THE WTNESS: Can you show ne which
surveys you're referring to?

MR ROBINSON. Q Do you -- did you
under stand the question, sir?

A. | did understand the question.

Q Do you not know how to answer the question
wi t hout | ooking at a docunment ?

A. | have many surveys whi ch show different
t hi ngs anong di fferent consuner groups, so | cannot
answer the question as phrased because it is too
br oad.

Q Can you nane, sir, one survey that Sansung
has recei ved which shows that the physica
appearance of a particular smartphone -- strike
t hat .

M. Benner, can you nanme a Single survey

whi ch Sansung has received that shows that the
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physi cal appearance of a smartphone is uninportant
to consuner purchasi ng behavi or?

M5. CARUSO. (bjection: Vague.

THE WTNESS: | cannot.

MR ROBINSON:. Q Wiy is that, sir?

A. Because appearance is an aspect of choice
i n al nost every deci sion.
Q Are there any surveys, to your know edge,

t hat show t he physi cal appearance of a snmartphone
is not an inportant consideration driving consumner
pur chases of smartphones?

M5. CARUSO.  (bjection: Asked and
answer ed, and vague.

THE WTNESS: | answered that question.
That was the sanme question

MR. ROBINSON: Q And your answer was no;
is that right?

M5. CARUSO. (bjection: M scharacterizes
the prior testinony.

THE WTNESS: M answer was no to the
previ ous questi on.

MR. ROBINSON: Q The answer is no, you
can't think of a single survey which shows that the
physi cal appearance of a smartphone is uninportant

to consuner purchasing decisions; is that right?
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Page 171
|, JUDIE A. NICHOLAS, a Certified

Short hand Reporter of the State of California, duly
aut hori zed to adm ni ster oaths, do hereby certify:

That the foregoing proceedi ngs were taken
before ne at the tinme and place herein set forth;
that any witnesses in the foregoi ng proceedi ngs,
prior to testifying, were duly sworn; that a record
of the proceedi ngs was nmade by ne using machi ne
short hand which was thereafter transcribed under ny
direction; that the foregoing transcript is a true
record of the testinony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a
Federal Case, before conpletion of the proceedings,
review of the transcript (X) was ( ) was not
requi r ed.

| further certify that | am neither
financially interested in the action nor a relative
or enployee of any attorney or party to this
action.

I N WTNESS WHERECF, | have this date
subscri bed ny nane.
Dat ed: 2/23/2012

JUDIE A NI CHOLAS, CSR #12229
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