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1         Q.  So the feature sets that you tested in the

2 conjoint analysis was to some extent constrained by the

3 subject matter of the case?

4         A.  I wouldn't use the word "constrained."  I

5 would use the word "focused" on the attributes involved       10:18:26

6 in the case.

7         Q.  Do you recall who communicated to you

8 specific features that ought to be included in the

9 conjoint analysis?

10         A.  Well, the -- your question is not really          10:18:45

11 clear in the sense that there are different features in

12 the analysis.  Now, some of the features were

13 communicated to me through Analysis Group that they were

14 required features and need to be there.  Other features I

15 decided should be there, and there were other features        10:19:09

16 that Cockburn decided needed to be there.  And then in

17 the end, I put it all together and decided which ones to

18 actually include in the analysis.

19             So the -- there wasn't one source where all

20 of the features came from.                                    10:19:23

21         Q.  Okay.  That's helpful.  Thank you.

22             So which features did Professor Cockburn

23 instruct you should be included in the conjoint analysis?

24         A.  Okay.  The features that -- at the time that

25 were communicated included multitasking, the application      10:19:43
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1 startup time, and the features related to the operating

2 system that are in the conjoint analysis.

3             And then the brand and price features, I

4 decided those needed to be included.  And then the voice

5 command features, that was came up with through a             10:20:04

6 discussion of -- with Analysis Group about what to

7 include in the analysis and what not to include in the

8 analysis.

9             And the final one that also came from

10 Cockburn was the applications, the availability of the        10:20:18

11 applications.  And that's outlined in my report.

12         Q.  Were there any features that were discussed

13 for inclusion in the conjoint analysis but rejected?

14             MR. NORTON:  Objection to form.

15             Can you -- I just -- there are Rule 26            10:20:36

16 problems with some of your questions.  And so can you

17 just focus on whether he's having conversations with

18 counsel, having conversations with Analysis Group, or

19 having conversations with Mr. Cockburn?  Otherwise, I'll

20 have to give him instructions on all of your questions.       10:20:51

21             MR. PURCELL:  Right.

22         Q.  So just so you know, I'm referring to your

23 discussions with Dr. Cockburn and Analysis Group, not

24 your instruction -- or your discussions with Oracle's

25 counsel.                                                      10:21:00
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1             So given that limitation, were there other

2 features that were discussed for potential inclusion in

3 the conjoint analysis but rejected?

4         A.  The -- there was a large number of features

5 that we discussed in general.  I believe probably maybe       10:21:13

6 20 that were listed in the -- that came out of the focus

7 group.  Now, some of those didn't seem very important,

8 and some of them were found to be important by looking at

9 the literature regarding the surveys and third-party data

10 available on smartphones.  And so there were other            10:21:44

11 features.

12             Now, in the end, the decision was made by me

13 and Analysis Group as to what features would be included

14 based on all these considerations.  Nothing was really

15 rejected in the sense that somebody along the way said        10:21:58

16 that this can't be included in there for some reason or

17 another.

18             In the end, I had to decide which ones to

19 include based on the ability of the conjoint analysis to

20 deal with the feature and the requirements of the case.       10:22:17

21             So there was a specific objective to the case

22 regarding supplying information to Cockburn, and that had

23 to be the primary determinant of how the study was

24 designed to give him the most accurate possible

25 information.                                                  10:22:37
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1 one-on-one interviews; correct?

2         A.  Right.

3         Q.  And then they proceeded to conduct the focus

4 group after that?

5         A.  That's correct.                                   10:42:49

6         Q.  And you didn't communicate with Analysis

7 Group in between the one-on-one interviews and the focus

8 group; correct?

9         A.  Not to my knowledge.

10         Q.  So Analysis Group made the decision what, if      10:42:55

11 any -- anything to take from the one-on-one interviews

12 that would then lead -- guide their behavior in the focus

13 group; is that right?

14         A.  I'm not sure.  What are you asking?

15         Q.  That was a pretty bad question.  Let me try       10:43:16

16 it again.

17             So Analysis Group made the decision regarding

18 how, if at all, to alter the design of the focus group

19 based on what they had learned from the one-on-one

20 interviews; correct?                                          10:43:32

21             MR. NORTON:  Objection to form.

22             THE WITNESS:  My understanding is that they

23 did the one-on-one interviews to get the attributes to be

24 used in the focus group.  I don't know what decisions are

25 really been made there.  I think that it's just a matter      10:43:42
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1 of collecting information and using the information.

2             Now, there may have been decisions, but I

3 don't know of any decisions that were made at that point.

4         Q.  BY MR. PURCELL:  So Analysis Group used the

5 one-on-one interviews to gather a set of product features     10:43:56

6 that they then might use in the focus group?

7         A.  Correct.

8         Q.  And so when the focus group was conducted --

9 I think you mentioned this earlier -- Analysis Group

10 first asked open-ended questions about what product           10:44:09

11 features were important to the consumers; correct?

12         A.  Correct.

13         Q.  And then after that, they suggested potential

14 product features that might have been important and asked

15 the consumers whether those were important; correct?          10:44:19

16         A.  Right.  Standard unaided and aided recall

17 questions.

18         Q.  Okay.  So let's talk about the focus group.

19 We've mentioned that the focus group was conducted on

20 August 5th.  How soon after the one-on-one interviews did     10:44:34

21 the focus group take place?

22         A.  I assume they were very close together since

23 this whole thing was happening in one week and I had

24 talked to them earlier in the week before they had done

25 anything.                                                     10:44:52
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1         Q.  Analysis Group conducted the focus group;

2 correct?

3         A.  That's correct.  Well, the person I had

4 mentioned conducted it.

5         Q.  Rene Befurt?                                      10:44:59

6         A.  Right.

7         Q.  Where physically was the focus group

8 conducted?

9         A.  Well, you asked that.  But my understanding

10 was generally that it was at Analysis Group which it was      10:45:06

11 done, but maybe that's not accurate.  But that was my

12 understanding at the time.

13         Q.  It was at Analysis Group where?

14         A.  In Boston.

15         Q.  In Boston.  Okay.  You weren't present at the     10:45:15

16 focus group?

17         A.  I was not present.

18         Q.  Was there any written material prepared, like

19 a discussion guide, to guide the focus group?

20             MR. NORTON:  Objection.  Asked and answered.      10:45:26

21             THE WITNESS:  I don't believe so.  I would

22 have to check with Analysis Group, though.  I -- things

23 were happening rapidly, and most of our discussions were

24 on the phone, and we were doing this for the conjoint

25 analysis.  And so we quickly sort of moved to the             10:45:38

Page 48

Veritext National Deposition & Litigation Services
866 299-5127

Case3:10-cv-03561-WHA   Document605    Filed11/08/11   Page9 of 14



1 conjoint analysis from the focus group.

2             The focus really wasn't on the focus group.

3 The goal was to quickly get the attributes set so that we

4 could move to the conjoint analysis.  And to some extent,

5 the focus group was somewhat superfluous in the sense         10:45:55

6 that we sort of had an idea of what the attributes were

7 from the literature already, but we wanted to cover all

8 the bases and make sure we'd actually talked to consumers

9 and the -- no new attributes sort of emerged that we

10 would have to think about that was related to the             10:46:14

11 requirements of the study.

12         Q.  BY MR. PURCELL:  After the focus group was

13 conducted, do you know if Analysis Group memorialized the

14 results of the focus group in any type of written form?

15         A.  My -- as I said, my understanding is they did     10:46:27

16 not, but I don't know that for a fact.  They may have

17 internally produced a document they didn't give to me

18 that sort of summarized the findings and the -- what

19 their conclusions was.

20             Now, if there was written documentation           10:46:44

21 associated with the focus group, I don't know whether

22 that was actually in a report form or it was just in a

23 notes form.

24         Q.  You mentioned that the purpose of the focus

25 group, or at least one of the purposes of the focus           10:46:56
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1 group, was to gather data on which product attributes

2 were important to consumers with respect to smartphones;

3 correct?

4         A.  Yes.

5         Q.  Do you know whether Analysis Group kept any       10:47:12

6 record of which of the various product attributes they

7 considered were deemed most important by the participants

8 in the focus group?

9             MR. NORTON:  Objection to form.

10             THE WITNESS:  I don't think that they ever        10:47:31

11 came up with that type of an analysis where they were

12 actually identifying which of the attributes seemed to be

13 more prominent on some criteria.

14             I believe they did send me a correspondence

15 that had a list of attributes in it at one point, now         10:47:50

16 that I think about it.  And so I may have a memo that

17 they sent me at one time that summarized -- or some of

18 the material we talked about in a telephone interview.  I

19 didn't use the memo directly, but I may have something if

20 I look for it that did list attributes.                       10:48:07

21             But there wasn't any type of analysis of the

22 attributes or ranking of the attributes.  It was just a

23 raw form of this is sort of some of the stuff we found in

24 the focus group.  It wasn't a report, anyway.

25         Q.  BY MR. PURCELL:  Wouldn't it have been            10:48:22
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1 observe.

2             And so you can predict both hypothetical

3 markets or counterfactual markets that don't exist and

4 what the shares would be, and you can predict existing

5 markets and what the shares would be, and you want to         13:20:24

6 make sure that the shares that you predict for existing

7 markets are pretty close to what we actually observe in

8 the market.

9         Q.  Let's talk for a second about sort of the

10 conversion process of converting preference shares into       13:20:37

11 market shares.  How did you go about doing that in

12 conducting this analysis?

13         A.  Okay.  What you would do in this particular

14 analysis is you would take the preference shares and you

15 would look at the shares and try to figure out whether or     13:20:53

16 not the market share would be higher for a particular

17 product than what the preference share would be.

18             And so in this particular analysis all that

19 was important was the number that I was giving to

20 Professor Cockburn was a conservative number.  So I would     13:21:10

21 look at all the different factors that make the market

22 share different from the preference share and make sure

23 each factor is working in a direction that would cause

24 that number to be conservative or would not have much

25 effect on the -- on the difference.                           13:21:26
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1             Now, I don't think that difference is large,

2 because as I said, we could predict pretty accurately

3 within 4 percent what the actual shares in the

4 marketplace would be, but still it's useful to sort of

5 consider all those factors.  So that's how you would do       13:21:43

6 it.

7         Q.  And what factors did you consider in this

8 case?

9         A.  Well, I considered all the typical marketing

10 mix variables, so that would be things such as                13:21:50

11 distribution, adoption by OEMs, adoption by carriers, the

12 availability of the product, word of mouth on the

13 product, reviews of the product, the effectiveness of

14 advertising on the product and so on.

15         Q.  And where is your calculation of those            13:22:10

16 factors shown?

17         A.  I didn't do a quantitative calculation on

18 that.  I did a qualitative calculation.

19         Q.  So you just considered those factors and

20 concluded that each of them supports your conclusion?         13:22:20

21         A.  Each of those factors works in the direction

22 that causes my conclusion to be conservative.

23         Q.  In terms of -- leaving aside those other

24 factors that you find confirmed your analysis, just in

25 terms of the sort of mathematical process, how did you        13:22:42

Page 118

Veritext National Deposition & Litigation Services
866 299-5127

Case3:10-cv-03561-WHA   Document605    Filed11/08/11   Page13 of 14



Case3:10-cv-03561-WHA   Document605    Filed11/08/11   Page14 of 14




