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For: Attention Manager for Occupying
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In the Vicinity of a Display Device
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Inter Partes Reexamination under 37 C.F.R. § 1.947

Mail Stop '""Inter Partes Reexam"
Central Reexamination Unit
Commissioner for Patenis
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.947, the Third Party Requester Apple Inc. ("Requester”" or
"Apple") timely submits herewith Comments to Patent Owner Interval Licensing's ("Patent
Owner'") Response io First Office Action Under 37 C.F.R. §1.956 filed on July 26, 2011
("Response"). Requester's comments are directed to points and issues covered by the Office
Action mailed May 19, 2011 ("Office Action") and points and issues raised in Patent Owner's

Response.
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In the Request for Inter Partes Reexamination filed on March 16, 2011 ("Request"),
Requester presented three groups of rejections of claims 1-15 of the '314 patent. The first group
utilized U.S. Patent No. 5,748,190 to Kjorsvik ("Kjorsvik") as the primary reference. The
second group utilized U.S. Patent No. 5,913,040 to Rakavy (""Rakavy") as the primary reference.
The third group utilized the combination of Kjorsvik and Rakavy. The specific rejections are

summarized below:

GROUP I: § 102(e) Kjorsvik 1,3,5,7,9,10,12, 13 and 15
§ 103 Kjorsvik + Salm 2,4,6,8,11 and 14

GROUP II: § 102(e) Rakavy 1,3,5,7,9,10, 12, 13 and 15
§ 103 Rakavy + Salm 2,4,6,8,11 and 14

GROUP III:  § 103 Rakavy + Kjorsvik 1,3,5,7,9,10,12,13 and 15

Requester's comments comprise five parts, the first three relating to the three groups of
rejections, the fourth relating to the newly presented claims, and the fifth relating to the proper
priority date for the claims of the '314 patent.

First, in the Office Action, the Examiner refused to adopt the proposed anticipation
rejection over Kjorsvik. Instead, the Examiner initiated a modified rejection of claims 1, 3, 5, 7,
9, 10, 12, 13 and 15 as obvious over Kjorsvik. Patent Owner traversed the Examiner initiated
rejection in its Response filed on July 26, 2011. Requester's comments on points raised by
Patent Owner in its Response regarding the Kjorsvik obviousness rejection are provided in
Section LA. below. Requester's comments on points raised by the Examiner in the Office
Action regarding Requester's proposed anticipation rejection based on Kjorsvik are provided in
Section 1.B below.

Second, in the Office Action, the Examiner further refused to adopt the proposed
anticipation and obviousness rejections based on Rakavy (Group II) made in the Request. In its
Response, Patent Owner provided specific comments related to the Examiner's decision to not
adopt the Rakavy rejections. Requester's comments on points raised by the Examiner and Patent
Owner regarding the proposed Rakavy rejections are provided in Section II below.

Third, the Examiner further refused to adopt the proposed obviousness rejections based
on the combination of Rakavy and Kjorsvik made in the Request. Requester's comments related

to the F“xaminer's decision are provided in Section [II below.
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Fourth, Patent Owner amended the original claim set to cancel claims 5 and 6 and add

new claims 16 through 31. In an Inter Partes Reexamination, a requester is permitted to cite

additional prior art which is necessary to rebut a response of the patent owner. 37 C.F.R. §

1.948(a)(1). A requester is permitted under 37 C.F.R. 1.948(a)(1) to provide new proposed

rejections, where such rejections are necessitated by patent owner's amendment of the claims.

MPEP 2666.05. Accordingly, proposed rejections for newly presented claims 16-31 are
provided in Section IV below and in the attached Appendix.

Finally, Requester's comments relating to the proper priority date for the claims of the

'314 patent are provided in Section V below.

I. REJECTIONS OVER KJORSVIK

A. The adopted rejections of the claims as obvious over Kjorsvik and Kjorsvik
in combination with Salm should be maintained

In the Office Action, the Examiner initiated a rejection of claims 1, 3, 5, 7, 9, 10, 12, 13
and 15 as being obvious over Kjorsvik. Patent Owner, in its response, traversed the rejection by
arguing two points. Patent Owner argued that "Kjorsvik and Salm Fail to Teach or Suggest the
Claimed Display 'In an Unobtrusive Manner That Does Not Distract a User of the Display
Device ... From a Primary Interaction." (Response, pp. 18-24.) Patent Owner's position is
based on a claim construction that is contrary to the explicit disclosure of the specification, the
claims, and the intrinsic record. As set forth herein, Requester's construction, adopted by the
Examiner, is the proper construction. Patent Owner additionally argued that "Kjorsvik and Salm
Fail to Teach or Suggest the Claimed "Without the Content Data Being Aggregated at a Common
Physical Location Remote from the Content Display System.” (Response, pp. 9-17.) As set
forth below and in the Declaration of Dr. Mark E. Crovella, a professor of computer science at
Boston University, Patent Owner's position is based on a misunderstanding of the technical
teachings of Kjorsvik, as those teachings would be appreciated by a person of ordinary skill in

the art, and an impermissibly narrow interpretation of the term "content display system."

1. Kjorsvik discloses the claim limzitation ""in an unobtrusive manner that
does not distract a user of the display device ... from a primary
interaction"

In its response, Patent Owner argues that both Requester and the Examiner applied an
improper claim construction for the limitation "in an unobtrusive manner that does not distract a
user of the display device ... from a primary interaction" found in each of the independent

claims. Patent Owner further argues that under Patent Owner's construction, Kjorsvik fails to
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disclose this limitation. Patent Owner's position is contrary to the explicit teachings of the

specification, the claims, and the intrinsic record. Under the broadest reasonable interpretation,

the construction proposed by the Reguesier and applied by the Exsminer is the proper
construction.

"During reexamination, as with original examination, the PTO must give claims their
broadest reasonable construction consistent with the specification.” In re Icon Health & Fitness,
Inc., 496 F.3d 1374, 1379 (Fed. Cir. 2007). Since "applicants may amend claims to narrow their
scope, a broad construction during prosecution creates no unfairness to the applicant or
patentee." Id. "Giving claims their broadest reasonable construction 'serves the public interest
by reducing the possibility that claims, finally allowed, will be given broader scope than is
justified."" In re Am. Acad. of Sci. Tech Ctr., 367 F.3d 1359, 1364 (Fed. Cir. 2004) (citations
omitted); see also MPEP § 2111.

As detailed below, under the "broadest reasonable construction" standard, the term "in an
obtrusive manner that does not distract the user of the display device . . . from a primary
interaction" must, contrary to Patent Owner's assertions, include both the screensaver and
wallpaper embodiments disclosed in the specification.

{a} The specification, claims, and intrinsic record require "in an
unobtrusive manner . . ." to include both embodiments

Claims 1, 3, 7, 10, and 13 refer to displaying images "in an unobtrusive manner" and in a
way that "does not distract a user." What, exactly, is unobtrusive or does not distract a user is
never defined in the specification. To the extent that these terms are definable at all,’ they must
include the only two embodiments disclosed in the specification: (1) a "screensaver"
embodiment that displays images during "inactive periods" (see, e.g., '314 Patent, 2:18-21), and
(2) a "wallpaper" embodiment "in which a pattern is generated in the background portions on a
computer display screen" (see, e.g., id. at 2:21-28). Patent Owner's construction, which
unreasonably excludes the screensaver embodiment, cannot satisfy the "broadest reasonable
construction”" rule required by the Federal Circuit and the MPEP, and it contravenes the

specification, claims, and prosecution history of the '314 Patent.

' The standard for claim construction in reexamination differs from that used in
litigation. See In re Am. Acad. of Sci. Tech Ctr., 367 F.3d at 1369. Thus, by arguing that the
broadest reasonable construction of the "unobtrusive" term includes the preferred embodiments,
Requester does not waive, but intends to preserve, the right to assert in litigation that the
"unobtrusive" term is incurably subjective and thercfore renders the claims indefinite. See
Datamize LLC v. Plumtree Sofiware, Inc., 417 F.3d 1342, 1350 (Fed. Cir. 2005).
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First, the specification describes both embodiments as examples of "unobtrusive"
displays. The '314 Patent discloses an "attention manager" that "presents information to a
person in the vicinity of a display device in a manner that engages the peripheral attention of the
person." (Id. at 2:12-14.) To engage a user's "peripheral attention," images are displayed using
a display device's "unused capacity," namely, capacity that is unused either temporally (i.e., as a
"screensaver") or spatially (i.e., as "wallpaper"). (Id. at 6:54-60.) The screensaver embodiment
uses temporally unused capacity—that is, "while a primary interaction is ongoing, but during
inactive periods (i.e., when the user is not engaged in an intensive interaction with the
apparatus)." (Id. at 6:43-47.) The screensaver is triggered by an idle period, such that it will not
"inhibit the user's primary interaction with the computer" or "distract or annoy the user." (/d. at
9:2-6.) The wallpaper embodiment uses spatially unused capacity—that is, "information is
presented in areas of a display screen that are not used by displayed information associated with
the primary interaction." (/d. at 6:47-54.) Thus, the specification includes both embodiments

n

within the scope of "unobtrusive." The screensaver is described as being unobtrusive because it
activates only when "the user is not engaged in an intensive interaction with the apparatus," and
the wallpaper is described as being unobtrusive because it displays only in unused areas of the
screen. (/d. at 6:43-54)

Second, the claims demonstrate that the screensaver embodiment is a type of
"unobtrusive" display. For cxample, issued claim 5 recites a computer readable medium
comprising "instructions for selectively displaying on the display device, after detection of the
idle period and in an unobtrusive manner that does not distract a user of the display device .
from a primary interaction with the display device." Claim 5 calls for the display of information
after an idle period and is therefore directed at displaying information "in an unobtrusive
manner” through the screensaver embodiment. Claim 5 also calls for the display of information
in a way "that does not distract a user ... from a primary interaction wilh the display device."
Claim 5 would have been nonsensical if, as Patent Owner now contends, the screensaver cannot
display information "while the user is engaged in a primary interaction." And although Patent
Owner has canceled claim 5 in its Reply, it remains compelling evidence that the screensaver
embodiment is within the scope of an "unobtrusive"” display.

Similarly, original claims 19 and 20 from the '314 Patent application recite a "system for
engaging the peripheral attention of a person," comprising "means for selectively displaying on

the display device, in an unobtrusive manner that does not distract a user of the apparatus from a
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primary interaction with the apparatus" and "means for detecting an idle period of predetermined
duration." These claims are similarly directed at the screensaver embodiment and recite the "in
an unobtrusive manner" limitation. It is well established that the "original claims, as part of the
original disclosure, constitute their own written description of the invention." See Ariad
Pharms., Inc. v. Eli Lilly & Co., 598 F.3d 1336, 1349 (Fed. Cir. 2010). Accordingly, the
broadest reasonable construction of the "in an unobtrusive manner ..." term consistent with the
specification must include the screensaver embodiment.

Third, the prosccution history reinforces that displaying information "in an unobtrusive
manner” must include both embodiments. During the prosecution of the '314 Patent's parcnt
application, Patent Owner narrowed the scope of claim 1 to overcome prior art:

In contrast, in the system recited in Claim 1, a content display system "selectively
display[s], in an unobtrusive manner that does not distract a user of {ani
apparatus_from a primary. interaction with the apgparatus, an image or images
generated from a set of content data" (emphasis added). This is neither taught nor
suggested by Judson. The display of images in an unobtrusive manner in a
system as recited in Claim 1 can be implemented by, for example, displaying
images during an inactive period (e.g., when the user has not interacted with the
apparatus for a predetermined period of time) of a primary interaction with the
apparatus (the 'screensaver embodiment') . . . . The display of images in an
unobtrusive manner in a system as recited in Claim 1 can also be implemented by
displaying images during an active period of a primary interaction with the
apparatus, but in a manner that does not distract the user from the primary
interaction (the 'wallpaper embodiment’) . . . . This aspect of the invention makes
use of "unused capacity" of a display device . . . . While a similar statement
might be made of the method taught by Judson, it is important to note that the
instant invention uses different unused capacity than that used by the method
taught by Judson.

(Prosecution History of App. No. 08/620,641, Response to Office Action dated July 9, 1998, at
13-14 (underlining original; bold/italics added).) With this statement, Patent Owner restricted
"unobtrusive" to certain types of displays in order to distinguish prior art. But even under Patent
Owner's restricted interpretation, the screensaver embodiment was included as a type of
"unobtrusive" display. Now, confronted with new prior art, Patent Owner takes the opposite
position and argues that the inclusion of screensaver as an "unobtrusive display” is unreasonable,
and that its own prior statements are irrelevant. The law does not support this position, as a
patent owner's statement during prosecution must be given weight because the prosecution
history plays an important role in claim construction. See, e.g., In re Am. Acad. of Sci. Tech

Ctr., 367 F.3d at 1368 (evaluating "the discussion of [prior art] in the prosecution history of the
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original application" as part of claim construction in a reexamination proceeding). Accordingly,

the intrinsic record demonstrates that Patent Owner considered the screensaver embodiment to
be well within the reasonable scope of the "unobtrusive" term.

(b) The specification does not limit "in an unobtrusive manner..."”
to the wallpaper embodiment

Patent Owner's arguments are based on the false premise that the screensaver
embodiment cannot display information during a "primary interaction with the display device."
(See Response, pp. 19-20.) Based on this false premise, Patent Owner contends that the
"screensaver” embodiment is excluded because the claims require an unobtrusive display during
a "primary interaction." (See id.)

Patent Owner's argument relies on an unreasonably narrow reading of "primary

interaction” that is contradicted by the specification, which states that the term "'[p]Jrimary user
interaction' is to be construed broadly." ('314 Patent, 8:23-27.) The specification explicitly
contradicts Patent Owner's reading because it includes "inactive periods" as part of the "primary
interaction": "In one embodiment of the invention, the information is presented by the attention
manager while a primary interaction is ongoing, but during inactive periods (i.e., when the
user is not engaged in an intensive interaction with the apparatus).” (Id. at 6:43-47 (emphasis
added).) In other words, thc screensaver cmbodiment displays information during a "primary
interaction," but still duﬁng a time while the user is "not engaged in an intensive interaction."
(See, e.g., id. at 2:18-28, 6:43-54.) Therefore, the inclusion of the screensaver embodiment does
not conflict with or render superfluous the limitation "does not distract a user . . . from a primary
interaction with the display device."

Additionally, the specification does not provide any reason—and Patent Owner has not
presented any reason—for excluding the "screensaver" embodiment from the scope of the
"unobtrusive" term. Rather, the specification explains that "the duration of time necessary to
constitute an idle period cannot be so short that the attentior manager begins operating at times
that inhibit the user's primary interaction with the computer or that distract or annoy the user."
(Id. at 9:2-6 (emphasis added).) Accordingly, the "screensaver" is designed to display content in
a manner that is unobtrusive (i.c., does not "inhibit the user's primary interaction") and not
distracting (i.e., does not "distract or annoy the user").

In conclusion, the "broadest reasonable construction consistent with the specification”

for the "unobtrusive"” term must necessarily include the "screensaver" embodiment. As Patent

Owner admits, Kjorsvik discloses a screensaver that is activated during inactive periods.
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(Response, pp. 23-24.) Therefore, under the proper construction of this term, Kjorsvik discloses
the claim limitation of "in an obtrusive manner that does not distract the user of the display
device ... from a primary interaction.”"
2. Kjorsvik renders obvious claims 1-4 and 7-15

As discussed in detail in Section I.B below, Requester believes that Kjorsvik discloses all
the limitations of claims 1, 3, 7,9, 10, 12, 13, and 15. To the extent that the Examiner maintains
the finding that limitations of the claims are missing from Kjorsvik (a finding with which
Requester disagrees), Requester agrees with the Examiner that it would have at least been
obvious to modify Kjorsvik to include the allegedly missing limitations.

In the obviousness rejection initiated by the Examiner in the Office Action, the Examiner

presented two modifications to Kjorsvik. The Examiner found that Kjorsvik did not disclose the

tailored to the set of content data to control at least one of the duration, sequencing, and timing
of the display of said image or images generated from the set of content data." (Office Action,
p- 7 (emphasis in original).) However, the Examiner found that it would have been obvious to
modify Kjorsvik to include this limitation. In its response, Patent Owner did not traverse this
finding by the Examiner. Therefore, both parties appear to agree with the Examiner that the
proposed modification would be obvious.

Additionally, the Examiner found that Kjorsvik did not disclose the limitation "withour
the content data being aggregated at a common physical location remote from the content
display system prior to being provided to the content display system." (Id. at p. 6 (emphasis in
original).) However, the Examiner found that it would have been obvious to modify Kjorsvik to
include this limitation, stating:

[I]t would have been obvious to one of ordinary skill in the art (e.g., a network

engineer) to modify the system of Kjorsvik to sclect presentations directly from

external sources, such as other network servers, for the advantage of eliminating
the need to compose the presentation within the system.

(Id. at p. 7.) Patent Owner traversed this proposed modification in its response on two grounds.
First, Patent Owner argued that the modifications proposed by the examiner would render
Kjorsvik "unsatisfactory for its intended purpose,” and, second, that a person of ordinary skill in
the art would not have been motivated to make the proposed modifications fo Kjorsvik. (See

Response, pp. 14-17.) As set forth herein and in the declaration of Dr. Mark Crovella, Patent



-9- Freiberger et al.
Control No. 95/001,577

Owner's unsupported arguments are based on fundamental misunderstandings of the technology
disclosed in Kjorsvik.

(a) Aggregation of content in not necessary for the administration
module to perform centralized management

Content storage in a network is separate from management of content. In its Response,
Patent Owner binds these two concepts together, arguing:

storing presentations on the remote system database is mecessary for the
administration module to perform its centralized presentation management
functions for multiple users within the network, including obtaining and
editing presentation, assignment of specific presentations and sequences of
presentations for display at the individual PCs of the users.

(Response, pp. 14-15 (emphasis in original).) Contrary to Patent Owner's position, a person of
ordinary skill in the art would appreciate that storing content on a centralized system database is
not necessary to perform centralized management of that content. (Crovella Decl., 430.)

Centralized management of content could be achieved without centralized storage of
content through the use of meta data. Individual content, e.g., presentations such as disclosed in
Kjorsvik, is associated with accompanying data, commonly referred to as meta data. (Crovella
Decl., §31.) Prior to the earliest possible priority date of Kjorsvik (March 22, 1996), a person of
ordinary skill in the art would recognize that meta data could be separated from the content.
(Id.) Given this basic understanding, a person of ordinary skill in the art would recognize that an
individual PC in Kjorsvik could download content directly from external sources (on its own or
at the direction of the administration module) and that the meta data could be provided to the
administration module either by the individual PC or the content providing system. (I/d.) The
meta data would provide the administration module with the data required to perform centralized
management of all content within a system. (/d.) Because management is based on metadata
(i.e., data about the content), the centralized storage of the content itself is not necessary for
centralized management of that content. (/d.)

Thus, the Examiner's proposed modifications would not render the system of Kjorsvik
unsatisfactory for its intended purpose because, as described above and contrary to Patent
Owner's assertions, the system would still be able to perform centralized management of

content.
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{8} Sufficient rationales exist to support the obviousness rejection
made by the examiner

The Examiner has provided an adequate prima facie case to support the obviousness
rejection. However, as would be appreciated by a person of ordinary skill in the art, additional
rationales exist for the applied obviousness rejection, including the rationale of improving
system efficiency.

In support of the rejections, the Examiner provided an exemplary rationale—"eliminating
the need to compose the presentation within the system.” (See, e.g., Office Action, p. 7.) As
pointed out throughout Patent Owner's response, one of the primary functions of the
administration module is management of content. (Response, pp. 9-14.) Eliminating the burden
on the administration module to generate content or to receive and transmit content, specifically
content desired by an individual PC, would provide the administration module with more
bandwidth and processing power to perform its core management functions. (Crovella Decl.,
932.) In this modification, an individual PC can therefore request and acquire content that may
be specific to it without placing the burden on the administration module to generate the content
or intercede in its acquisition. (/d.) Such a modification would increase the efficiency of the
administration module. (/d.)

Patent Owner does not appear to dispute that it would have been well known to
download content directly to an individual PC for display on that PC. As would be recognized
by a person of ordinary skill in the art, centralization of all content in a single point would create
a bottleneck for the system, particularly given the potential sizes of presentations disclosed in
Kjorsvik. (Crovella Decl., 433.) Therefore, a person of ordinary skill in the art would
recognized that significant efficiencies would be gained by the Examiner's modification to
download some or all content directly to an individual PC. Thus, design incentives would have
prompted a person of ordinary skill in the art to make the modification suggested by the
Examiner. (Id.) As discussed above, a person of ordinary skill in the art as of the earliest
possible priority date for the claims of the '314 patent could have implemented the modification
proposed by the Examiner and the resulting modified system would have been predictable. (/d.)

Because sufficient rationale exists for the obviousness rejection proposed by the
Examiner, the obviousness rejection of the claims over Kjorsvik should be maintained.

3. Conclusion
For at least these reasons, the Examiner's rejection of claims 1, 3, 5, 7, 9, 10, 12, 13 and

15 as unpatentable under 35 U.S.C. § 103 over Kjorsvik should be maintained. Additionally,
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Requester notes that Patent Owner did not argue the patentability of the subject matter of
dependent claims 2, 4, 6, 8, 11, and 14 over Salm. Therefore, for at least the foregoing reasons
and the reasons presented in the Office Action, the Examiner's rejection of claims 2, 4, 6, 8, 11,
and 14 as obvious over the combination of Kjorsvik and Salm should be maintained.

B. The Examiner erred in refusing to adopt the proposed rejections of the
claims 1, 3,5,7, 9,10, 12, 13 and 15 as anticipated by Kjorsvik

In the Office Action, the Examiner refused to adopt Requester's proposed anticipation
rejection of claims 1, 3, 5, 7, 9, 10, 12, 13, and 15 over Kjorsvik for two grounds. For ease of
reference, the first is called the "aggregation limitation" and the sccond is called the "scheduling
limitation."”

First, Kjorsvik does not disclose the limitation "without the content data being
aggregated at a common physical location remote from the content display
system prior to being provided to the content display system" because Kjorsvik
discloses the presentations being stored in a system database located on a
network server prior to being provided to the individual network PCs for display
on the computer screens.

Second, Kjorsvik does not disclose "for each set the_resgective content zirovider.
mgy provide scheduling instructions tailored to the set of content data to control
at least one of the duration, sequencing, and timing of the display of said image
or images generated from the set of content data" because Kjorsvik discloses the
duration, sequencing, and timing of the content data (presentations) is controlled
by either the administration module #26 (col. 3:41-43, col. 4:17-18) or the user of
the individual PC. (col. 5:24-32)

(Office Action, pp. 6-7, 11-12, 16-17,21-22,26-27,31-32.)

The refusal to adopt the proposed anticipation rejections is based on a misinterpretation
of the "content display system" and the "scheduling" terms combined with a misunderstanding of
the technical teachings of Kjorsvik. As explained herein and by Dr. Crovella, when the
technical scope of Kjorsvik is fully appreciated, it is apparent that Kjorsvik teaches both the
aggregation limitation and the scheduling limitation. Accordingly, the proposed anticipation
rejections should be adopted.

I. Kjorsvik discloses the ""aggregation limitation"

Kjorsvik discloses at least two embodiments for implementing a "content display
system." In a first embodiment, the administration module, messenger module, and system
database are integrated into the same digital computer (PC). (‘314 Patent at 2:51-52.) In a
second embodiment, the individual components are distributed among several PCs in a network

such as the client-server arrangement of a content display system disclosed in the '314 patent.
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(Crovella Decl., 927.) As described in detail below, both of these embodiments meet the

aggregation claim limitation of the independent claims.

(@) ""Content display system'

As would be appreciated by a person of ordinary skill in thc art based on the
specification, the term "content display system" must be interpreted as having certain structural
and functional attributes. The '314 patent discloses that "[t]he application manager 201, content
providing systems 202 and content display system 203 can be implemented using appropriately
programmed digital computers." (‘314 patent, 14:20-21.) The '314 patent also discloses that the

"[t]he application manager 201, content providing system 202 and content disglay systems 203

could also themselves each_be imiilemented by a client-server network of comguters." (Id. at

14:36-39 (emphasis added).) In short, the specification of the '314 patent expressly states that
the content display system may be implemented as a client-server network arrangement. Thus,
consistent with this disclosure, a person of ordinary skill in the art would understand that the
broadest reasonable interpretation for the term ‘"content display system" can include
implementation in a "client-server network of computers” in addition to a standalone digital
computer. (Crovella Decl., 15.) As set forth herein, Kjorsvik discloses both the client-server
arrangement and the single digital computer arrangement contemplated by the '314 patent.

Furthermore, the specification of the '314 patent discloses that the content display system
must perform the function of acquiring content and displaying content. FIG. 2 of the '314
patent, reproduced below, is a block diagram of a "system for implementing an attention
manager." (‘314 patent, 5:63-64.) "The system 200 includes an application manager 201, a
multiplicity of content providing systems, shown as Content Providers 1 through n ... and a
multiplicity of content display systems, shown as Users 1 through n." (/d. at 14:3-9.)
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FIG. 2 clearly illustrates that a function of the content display systems (203a ... ¢) is
acquiring content from the content providers (202a ...c) for display. (Crovella Decl., %16.) FIG.
4 of the 314 patent further discusses that the content display system performs the function of
acquiring content from the content providing svstems for display on the content display system.
{(See, e.g., 314 patent, 18:40-24:67.) As disclosed in the 314 patent, "each set of content
obtained by a content display system 203 can be stored in a database (having any suitable
structure) that is stored in a memory of the computer used to irmmplement the content display
system 202" (Jd at 21:26-29.y Thus, in Hght of the disclosure in the specification, a person of
grdinary skill in the art would understand that the broadest reasonable interpretation for the term
“content display sysrem” must encompass the functions of acquiring content for display and
displaying the content. {Crovella Decl., 116.)
(b) The administration module, system database, and messenger
modules of Kjorsvik are components of a content display system
As discussed above, under the broadest reasonable interpretation of the term "content
display system," the content display system must perform both the functions of content
acquisition and content display. As disclosed in Kjorsvik, the messenger module is responsible
for display of presentations on a screen of the network PC as well as control of images in the
presentations. (Kjorsvik, Abstract.) As explained in detail in the Request, the administration
module of Kjorsvik is responsible for obtaining content either by generating the content itself or
by acquiring the content from external sources:

Presentations for use by the messenger module of a network PC in Kjorsvik
are created and/or acquired by an administration module. The administration
module also "has the capability of communicating with external sources,
including other network servers with databases having presentation
information, as well as other outside sources of data and images" to acquire
presentations and/or other content. (Kjorsvik, 2:58-62.) "[P]resentations
may be obtained or provided to external systems and/or other outside sources
over external communication lines. This enables the one administration
module for the system to obtain or provide presentations directly from or to
external sources, so as to eliminate the need for composing them within the
system." (Kjorsvik, 4:19-24.)

(Request, p. 28.) Thus, a person of ordinary skill in the art would understand that the messenger
module and administration module of Kjorsvik are part of a "content display system," under the

broadest reasonable construction of this term. (Crovella Decl., %24.) Thus, in Kjorsvik, the
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content is not aggregated prior to being provided to the content display system (i.e., system
including the administration module).
The presentations obtained by the administration module are stored in system database
24 of Kjorsvik after they are obtained by the content display system. (See, Kjorsvik, 2:54-57
and 3:44.) This type of storage of acquired content by the content display system was disclosed
in the specification of the 314 patent:
Each set of content obtained by a content display system 203 can be stored in
a database (having any suitable structure) that is stored in a memory of the
computer used to implement the content display system 203.
(314 patent, 21:26-29) Thus, a person of ordinary skill in the art would recognize that the
database 24 of Kjorsvik is also part of the content display system. {(Crovella Decl., §25.)

fch Kjorsvik discleses an embodiment in which the administration
module, messenper module, and system doatabase are integrated
on the same PO

In the Office Action, the Examiner argues that Kjorsvik fails to disclose the "aggregation
limitation” because "Kjorsvik discloses the presentations being stored in a system database
focated on a network server prior to being provided to the individual network PCs for display on
the computer screens.” (Office Action, pp. 6, 11, 16, 21, 26, 31.) Requester respectfully
disagrees with the Examiner's understanding of Kjorsvik, because Kjorsvik discloses an
embodiment in which the messenger module, the administration module, and the system
database are located on the same network PC. In this integrated embodiment, the "aggregation”
at the system database could not be remote from the content display system.

As described in the Reguest, the system 10 of Kjorsvik includes a plurality of individual
network personal computers 12, 14, and 16 and a network server PC 18 (Request, p. 26.}
Kiorsvik explains that "each network PC has a messenger software module 22."  (Kjorsvik,
2:43-45%  Network server PC 18 i3 g network PC and therefore must have a "messenger
software module” as well, Furthermore, the administration module of Kjorsvik "can be loaded
into and executed from any PC in the network."” (Jd at 2:51-52.) That is, any network PC in
Kjorsvik, including network server PC 1B, can have both a messenger module and an
administration module. {(Crovella Decl., ¥23.) Kjorsvik discloses that system database 24 is
focated on network server PC 1R, (See Kjorsvik, FIG. 2.} Because the messenger module and
administration module can be on any PC in the network, including network PC 18, Kjorsvik

discloses a content display system in which a messenger module, the administration module, and
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the system database are located on the same network PC, such as network server PC 18.
(Crovella Decl., §27.) This arrangement is illustrated as Embodiment A in annotated FIG. 2 of
Kjorsvik below. Furthermore, a person of ordinary skill in the art would readily appreciate that
although Kjorsvik discloses content being stored on a system database on network PC 18 after it
is obtained by the content display system, the content in Kjorsvik could be stored in memory of

any of the network PCs. (Id.)
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Presentations in Kjorsvik are not aggregated remotely prior to being provided to the
administration module. As further described in the Request, presentations for use by the
messenger module of a network PC in Kjorsvik are created and/or acquired by an administration
module. Presentations created locally, i.e. by the administration module of the network PC,
cannot be remotely aggregated. Moreover, the administration module acquires information over
a network from multiple external sources—it "has the capability of communicating with external
sources, including other network servers with databases having presentation information, as well
as other outside sources of data and images," to acquire presentations and/or other content.
(Kjorsvik, 2:58-62.) "[P]resentations may be obtained or provided to external systems and/or
. other outside sources over external communication lines. This enables the one administration
module for the system to obtain or provide presentations directly from or to external sources, so
as to eliminate the need for composing them within the system." (/d. at 4:19-24)

The administration module of the network PC can acquire content data (presentations)
from a plurality of content providers (e.g., network servers and external sources). The content
providers can also provide content data (presentations) independently to the administration
module of the network PC. As shown above in FIG. 10 of ¥jorsvik, the administration module

directly imports presentations from each external network server without content data being
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aggregated at a common physical location prior to being provided to the content display system.
Thus, in this embodiment of Kjorsvik, the system database is not "remote" from the content
display system. Furthermore, the content is acquired by (provided to) the content display system
prior 1o being placed on the system database 24.

The Examiner acknowledged in the Office Action that a system that "select[s] the
presentation directly from an external network server database eliminates the need to aggregate
the presentation at the network server prior to being provided to the individual PC, because the
presentation would be coming directly from the external network server." (See, e.g., Office
Action, p. 7.) This is exactly the type of system explicitly disclosed by Kjorsvik. Thus, contrary
to the Examiner's finding, Kjorsvik discloses external network servers and the external
administration modules acting as content providers to the administration module of a "content
display system" without the content being aggregated at a common physical location remote
from the content display system.

For at least these reasons, Requester requests that the Examiner adopt the rejection of the
claims 1, 3,5, 7,9, 10, 12, 13, and 15 as anticipated by Kjorsvik.

(d) Kjorsvik discloses a distributed embodiment in which content
data is provided to the content display system without being
aggregated at a common physical location remote from the
content display system

As discussed above, under the broadest reasonable interpretation, a "content display
system" includes the "messenger module,” the "administration module," and the system database
disclosed by Kjorsvik. Thus, regardless of whether these components are implemented in the
same network PC or on multiple network PCs, Kjorsvik discloses the aggregation limitation.

The position adopicd by the Examincr regarding the "aggregation limitation" is based on
overly narrow interpretation of the term "content display system." Specifically, the Office
incorrectly reasons that "the content data (presentations) are aggregated at a common physical

location (system database on the network server} prior to being provided to the content display

system (individual network PC)." (See, e.g., Office Action, p. 6 (emphasis in original).)

Consequently, the Examiner incorrectly restricted the term "content display system" to an
"individual network PC" and incorrectly interpreted the system database of Kjorsvik as being
separate from the "content display system." Rather, the "content display system" of the '314
Patent may be "implemented by a client-server network of computers” and therefore may

include multiple computers. (‘314 patent, 14:36-39.)
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Accordingly, in addition to the embodiment in which the "administration module" and
"messenger module" are integrated into one network PC (Kjorsvik, 2:51-52), a person of
ordinary skill in the art would recognize that Kjorsvik also discloses a distributed embodiment in
which the messenger module is, for example, located on network PC 16, the administration
module is located on network PC 12 or 14, and the system database is located on network server
PC 18. (Crovella Decl., 27.) Annotated FIG. 2 below depicts this embodiment as Embodiment
B. The '314 patent contemplates such a distributed structure for a content display system by
explaining that each content display system could be arranged as "a client-server network of

computers." (314 patent at 14:36-39; Crovella Decl., 415.)
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As discussed above, the system database of Kjorsvik is not providing content to the
content display system, but, rather, is merely storing the content previously obtaincd by the
content display system after the content display system obtains the content. (Crovella Decl.,
928.) Accordingly, the system database is part of the content display system. ((Crovella Decl.,
925.) (See also, '314 patent, 21:26-29) (explaining that content obtained by content display
system is stored in a database in the content display system).) Thus, even if the administration
module, messenger module, and database are implemented as separate computers on a local
network, they still, jointly, form a "content display system" under the broadest reasonable
interpretation of that term. Furthermore, even assuming arguendo that the database 24 is not
part of the content display system, a person of ordinary skill in the art would recognize that the
databasc stores content for the content display system locally after the content has been
obtained. A person of ordinary skill in the art would, therefore, conclude that Kjorsvik does not

aggregate all content at a remote common physical location prior to being provided to the
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content display system (i.e., the administration module, messenger module, and database of
Kjorsvik). (Crovella Decl., 934.)

Claims 1 and 3 include the limitation "a content display system associated with the
display device and located entirely in the same physical location as the display device." For the
integrated embodiment (i.e. when the "administration module" and "messenger module" are
launched from the same network PC), it is unquestionable that the "content display system" is
located cntirely in the same physical location as the display system. (See Kjorsvik, Abstract)
("The presentation is displayed on the screens of the individual PCs in the network by the action
of a messenger software module present in each PC ..."). In addition, under the broadest
reasonable construction, the term "same physical location" should be broadly construed. The
specification of the '314 patent does not define the term "same physical location." The
dictionary defines the term "location” as "a place where something is or could be located; a site."
(Exh. A, THE AMERICAN HERITAGE DICTIONARY 739 (2d. College Ed. 1985).) Therefore, this
limitation should be construed as encompassing a physical location of an entity (e.g., a corporate
building) that deploys a local client-server network for that corporation. Under this view, the
distributed architectural embodiment of Kjorsvik meets the "same physical location” limitation
as well. Therefore, both embodiments of Kjorsvik disclose the aggregation limitation required

by claims 1, 3, 7, 10, and 13.

2, Kjorsvik discloses the scheduling limitation
In the Office Action, the Examiner argues that Kjorsvik fails to disclose the "scheduling
limitation," because "Kjorsvik discloses the duration, sequencing, and timing of the content data
(presentations) is controlled by either the administration module #26 (col. 3.41-43, col. 4:17-18)
or the user of the individual PC. (col. 5:24-32)." (See, e.g., Office Action, p. 7.) The Examiner's

position is based on a misinterpretation of the "scheduling" limitation and a misunderstanding of
Kjorsvik.
(a) "Scheduling' Limitation
Each independent claim (claims 1, 3, 5, 7, 10 and 13) recites the following scheduling
limitation:
wherein for each set the respective content provider may provide
scheduling instructions tailored to the set of content data to control

at least one of the duration, sequencing, and timing of the display of said
image or images generated form the set of content data.
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(emphasis added.) Based on the explicit language "at least one of," the scheduling instructions
must control one, but need not control more than one, of the recited scheduling capabilities—
duration, sequencing, and timing of display of an image or images. That is, to meet the claim
language, prior art need only allow for the ability to include scheduling instructions that control
sequencing of images. As discussed below, this is an inherent capability of the PowerPoint
program disclosed in Kjorsvik.

As detailed in the Request, the specification of the '314 patent defines duration,
sequencing, and timing instructions. (Request, p. 10.) Specifically, the specification defines the
following:

Jor duration instructions

The content provider can tailor the content data scheduling instructions 322 to
indicate the duration of time that a particular set of content data can be
displayed ("duration instructions"). Generally, the duration instructions can be
arbitrarily complex and can vary in accordance with a variety of factors,
including, for example, the particular time at which the set of content data 350 is
displayed after the attention manager begins operating, or the number of previous
times that the set of content data 350 has been displayed during a continuous
operation of the attention manager.

Jfor sequencing instructions

The content provider can also tailor the content data scheduling instructions 322
to indicate an order in which the clips of a set of content data 350 are
displayed, as well as the duration of the display for each clip ("sequencing
instructions").

for timing instructions

The content provider can also tailor the content data scheduling instructions 322
to indicate particular times or ranges of times at which a set of content data 350
can or cannot be displayed ("timing instructions™) These times can be absolute
(e.g., a particular clock time on a particular sday, a particular day or days during a
week, after or before a specified date) or relative (e.g., not before or after a
specified duration of time since the attention manager began operation, first or
not first among the sets of content data 350 to be displayed, not after a particular
kind or set of content data 350).

(('314 patent, 17:7-30) (emphasis added).)

Furthermore, the entire "scheduling" limitation is written as a permissive limitation.
That is, the content provider may provide scheduling instructions, but is not required to provide
scheduling instructions. See, e.g, In re Johnston, 435 F.3d 1381, 1384 (Fed. Cir. 2006)
("optional elements do not narrow the claim because they can always be omitted"). Therefore,

under the broadest reasonable interpretation consistent with the specification. no scheduling
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instruction needs to be provided by any content provider for any set of content data. Therefore,

any content provider should be considered as meeting this claim limitation.

) Kjorsvik discloses a content provider providing scheduling
instructions to control the sequencing of the display of images
generated from the set of content data

Kjorsvik inherently discloses a content provider providing sequencing instructions,

which, as explained above, is a type of "scheduling instructions.” As discussed in detail in the

Request and herein, Kjorsvik discloses that "presentations may be obtained or grovided to

external sustems and/or other outside sources over external communication lines. This enables

the one administration module for the system to obtain or provide presentations directly from or
to external sources, so as to eliminate the need for composing them within the system."
(Kjorsvik 4:19-24 (emphasis added).) Kjorsvik further describes that presentations are created
by "arranging individual slides in a selected sequence." (/d. at 3:30-43.) The definition of
sequencing instructions provided in the '314 patent is instructions "to indicate an order in which
the clips of a set of content data 350 are displayed.” ('314 patent, 17:16-18.) Thus, when the
administration module receives a presentation created by an cxternal source, that presentation
inherently has sequencing instructions that indicate an order of the individual slides in the
presentation.

Kjorsvik further explains that the "basic capability of creating [such] slides is available in
current PC operating systems. One example is PowerPoint in WINDOWS software from
Microsoft, Inc." (Kjorsvik, 3:59-61.) The ability to arrange slides in a sequence is an inherent
capability of PowerPoint.

Additionally, as discussed above, because the "scheduling" limitation is an optional
element, any content provider providing content should be considered as meeting this limitation.

For at least these reasons, the Examiner erred in finding that Kjorsvik failed to disclose
the "scheduling" limitation.

3. Conclusion

For at least these reasons, the Requester respectfully request that the Examiner
reconsider and adopt the proposed rejection of claims 1, 3, 5, 7. 9, 10, 12, 13 and 15 as
unpatentable under 35 U.S.C. § 102(e) as anticipated by Kjorsvik and maintain the rejection of

claims 2, 4, 6, 8, 11, and 14 as obvious over the combination of Kjorsvik and Salm.



-21- Freiberger et al.
Control No. 95/001,577

IL. REJECTIONS OVER RAKAVY

A. The Examiner erred in refusing to adopt Requester's proposed anticipation
rejection over Rakavy and the proposed obviousness rejection over Rakavy
in view of Salm

In the Office Action, the Examiner refused to adopt Requester's proposed rejection of
claims 1, 3, 7, 9-10, 12-13 and 15 as being anticipated by Rakavy and the proposed rejection of
claims 2, 4, 8, 11, and 14 as being obvious over Rakavy in view of Salm. In support of the
refusal to adopt the rejection, the Examiner stated:

Rakavy discloses the advertisement feeder #250 is responsible for adding
new advertisements to the advertisement database #230. (col. 12:5-8). Rakavy
also discloses the advertisement display manager #2170 selects and displays
advertisements from the user preference and advertisements database #230. (col.
10:43-45) As such, Rakavy discloses the content data (advertisements) are
aggregated at a common physical location (advertisement database #230% prior
to being provided to the content display system (local computer). Consequently,
Rakavy does not anticipate this limitation at col. 5:54-57, col. 5:33-33, and col.
12:6-15.

(Office Action, 36-37 (bold/italics added).) The Examiner's position is based on a technical
misunderstanding of the teachings of Rakavy. As set forth below, Rakavy discloses that the user
preference and advertisements database 230 (referred to also as the interad database in Rakavy)
is a component of the local computer 500, meaning that the advertisement database 230 is not
remote from "the content display system (local computer).”

1. Advertisement database 230 of Rakavy is a component of the
content display system

The Examiner's position in the Office Action is based on the incorrect assumption that
the advertisement database 230 is remote from the local computer 500. Contrary to Examiner's
position, both Requester and Patent Owner agree that advertisement database 230 of Rakavy is a
component of local computer 500.

As illustrated in FIG. 1, the system of &akavy (illustrated in FIG. 1, reproduced below)
includes a Local Computer 500, coupled to Advertising System Server 600, via a
communications network 700. As explained in Rakavy, the "Local Computer 500 preferably
includes a Central Processor 510, a Main Memory 511, an Input/Output Controller 512, a
Display Device 513, input devices ... and a Mass Storage Device 516." (Rakavy, 4:47-52.)

"

Local Computer 500 of Rakavy is, in short, a "content display system." The Examiner appears

to agree that Local Computer 500 is a content display system (See Office Action, pp. 36-37.)
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The explicit language of the claims requires that content cannot be aggregated at a

remote location prior to being grovided to the content display system. FIGs. 1 and 4 of Rakavy

clearly illustrate that advertisement database 230 is integrated in Local Comyputer 500. FIG. 4 of

Rakavy (reproduced below with annotations added) "is a functional block diagram of the

software modules and processes of the software architecture for a preferred embodiment of the

invention on the Local Computer 500, including ... User Preference and Advertisements

Database 230 ... [and] Advertisements Feeder 250." (Rakavy, 7:32-38.) In the embodiment of

FIG. 4, Rakavy discloses that the Advertisement Database 230 is a component of the Local

Computer 300, (Crovella Decl,, ¥37.) Thus, as explicitly taught by Rakavy, database 230 of

Rakavy is not remote from the content display system {Local Cornputer 360).
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Patent Owner explicitly agrees with the Requester that interad database 230 is local to

computer 500, conceding in its Response that database 230 "may be located locally as shown in

Fig. 4 ..." ((Response, p. 27) (emphasis added).) As part of the Local Computer 500 (i.e. the
"content display system'"), the interad database 230 of Rakavy cannot be remote from the
content display system. (Crovella Decl., §37.)

As set forth in the Request, Local Computer 500 obtains advertisements through an
Advertisement Feeder 250 from a plurality of advertising system servers 600 or through other
feeders from other sources, such as commercial on-line services:

In an alternative embodiment of the present invention, the selected advertisement
may be stored on any one of the plurality of advertising system servers
connected to the Network 700.

(Rakavy, 5:54-57 (emphasis added).)

The Advertisement Feeder 250, is responsible for adding new Advertisements 50
to the User Preference and Advertisement Database 230. Advertisements 50
preferably are provided from the Internet through the Internet Feeder 270,
however, the Advertisements Feeder 250 is not dependent on the type of
advertisement source and may _receive Advertisements 50 from other sources,

types of polite agents, as shown by references 271 and 272, respectively, in FIG.
4.

(Id. at12:6-15 (emphasis added).) Based on the disclosure of Rakavy, a person of ordinary skill
in the art would appreciate that Rakavy discloses that Local Computer 500 may receive content
from multiple remote sources, including commercial on-line services and the "plurality of
advertising system servers 600." (Crovella Decl., 438.)

The interad database 230, which is part of the local computer (as explained above), stores
the content obtained by the content display system of Rakavy (i.e., local computer 500) after the
content is obtained by the Advertisement Feeder 250. (Crovella Decl., §40.) Because both the
advertisement (intcrad) database 230 and the Advertisement Feeder 250 of Rakavy is a
component of Local Computer 500, content in Rakavy is not aggregated at a remote physical
location prior to being provided to the Local Computer 500. (/d.) Because the Local Computer
acquires content data from multiple external sources without aggregating that data remotely
prior to its acquisition, Rakavy discloses each and every limitation of the independent claims of

the '314 patent. (Id.)
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2. Rakavy discloses that the local computer 500 acquires content from a
plurality of advertising system servers 600

In its response, Patent Owner "agree[d] that Rakavy fails to disclose the claim limitation
'without the content data being aggregated at a common physical location remote from the
content display system prior to being provided to the content display system." (Response, p.
25.) Patent Owner, however, recognized the flaw in the reasoning presented by the Examiner
regarding Rakavy and, instead of agreeing with the Examiner's reasoning, presented an alternate
reason to support the Examiner's conclusion, stating "[a]lthough the interad database 230 may be
located locally as shown in Fig. 4 ..., its location is not important to the overall systcm
architecture because it does not change the need to download the advertisements aggregated in
the remote server 600." (Response, p. 27.) Patent Owner's position that the advertisement is
aggregated in the remote server 600 is both unsupported and based on a mischaracterization of
the teachings of Rakavy.

In its Response, Patent Owner points the Examiner to a discussion of advertisement
feeder 250 at column 12:16-40 of Rakavy and discusses this snippet of Rakavy in a manner that
distorts its context. As an initial matter, this portion of Rakavy discusses the downloading of a
single advertisement. (Crovella Decl., §39.) The fact that a single advertisement is downloaded
from an advertising server 600 does not imply that all advertisements are aggregated on and
downloaded from the same advertising server. (Crovella Decl., 939.)

To the contrary, Rakavy clearly and unambiguously discloses, as explained above, that
Local Computer 500 may acquire advertisements from multiple remote sources. (Crovella
Decl., 438). In its Response, Patent Owner neglects to disclose these explicit passages to the
Examiner. Instead, Patent Owner mischaracterizes the Examiner's reasoning, stating that "Patent
Owner therefore agrees with the Examiner that Rakavy discloses remote aggregation of
advertisements at a common physical location (the advertising system server 600 ..." (Response,
p. 28.) The Examiner did not make such a finding.

To the extent that Patent Owner suggests that the advertising servers 600 of Rakavy
aggregates content data "at a common physical location" because each: server 600 stores multiple
advertisements, this interpretation of the claim term directly contradicts the specification of the
'314 Patent. The '314 patent specification emphasizes repeatedly that "[e]ach content providing
system can provide more than one set of content data." (‘314 patent, 2:34-35, 6:64-66.) It
logically follows that, to provide multiple sets of content data, each content providing system of

the '314 patent must store multiple sets of content data. Accordingly, the negative limitation
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"without the content data being aggregated at a common physical location . . ." does not prohibit

each content provider from storing and providing multiple pieces of content data. Thus, Rakavy

does not teach aggregating content data from multiple content providers at a common location

prior to providing the data to the content display system. Rather, this negative limitation is

satisfied by Rakavy, which discloses multiple content providing systems (i.e. commercial on-

line services and a "plurality of advertising system servers 600") that provide content data (i.e.
advertisements) to a content display system (i.e. Local Computer 500).

3. Conclusion
For at least these reasons, the Examiner should reconsider and adopt the rejection of
claims 1, 3, 7,9, 10, 12, 13, and 15 as being anticipated by Rakavy and the rejections of claims

2.4,6,8, 11, and 14 as being obvious over the combination of Rakavy and Salm.

Iii. REJECTIONS OVER RAKAVY IN VIEW OF KJORSVIK

A. The Examiner erred in refusing to adopt the obviousness rejection of claims
i,3,7,9-10, 12-13, and 15 over Rakavy in view of Kjorsvik

In the Office Action, the Examiner did not adopt the proposed obviousness rejection
based on the combination of Rakavy and Kjorsvik, stating that:

3PR alleges Rakavy anticipates each and every limitation of claims 1, 3,5, 7, 9,
10, 12-13, and 15 while simultaneously arguing that these claims are also obvious
over Rakavy in view of Kjorsvik. {Resuest, pus. 98-122.) Since this proposed
rejection does not set forth the differences between Rakavy and the claims at
issue as required by Graham v. John Deere Co. to establish a prima facie case of
obviousness, proposed rejection (5) is not adopted.

(Office Action, pp. 38-39.) Requester respectfully submits that the Examiner is taking a
position regarding the requirements necessary to establish a rejection in an infer partes
reexamination that is beyond the requirements of the statute, the requirements of 37 CFR
1.915(b), and beyond the guidelines disclosed in the Manual of Patent Examining Procedure
(MPEP) for meeting the requirements of Rule 915(b).

The statute requires that a request for inter partes reexamination "set forth the pertinency
and manner of applying cited prior art to every claim for which reexamination is requested." 35
U.S.C. §311(b). The Office implemented this section in 37 CFR 1.915(b), which similarly states
that states a request for inter partes reexamination must include "a detailed explanation of the
pertinency and manner of applying the patents and printed publications to every claim for which

reexamination is requested." 37 C.F.R. 1.915(b)(3). The Office then provides guidance to
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((See MPEP, §2614, pp. 2600-15 to 2600-20) (page 2600-20 reproduced above).) The Office

cannot encourage Requesters to utilize a certain format for requests and then reject requests that

utilize a similar format for being insufficiently detailed to support a prima facie case.

Requester met the statutory requirements for establishing a reexamination based on

Rakavy and Kjorsvik. Therefore, the Examiner was obligated to handle the reexamination as

specified under 37 CFR 1.104(a), which requires:

(a) Examiner's action (1) On taking up an application for examination or a patent in
a reexamination proceeding, the examiner shall make a thorough study thereof and
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shall make a thorough investigation of the available prior art relating to the subject
matter of the claimed invention. The examination shall be complete with respect
both to compliance of the application or patent under reexamination with the
applicable statutes and rules and to the patentability of the invention as claimed, as
well as with respect to matters of form, unless otherwise indicated.

(emphasis added.) The Examiner adopted Requester's proposed substantial new question of
patentability for both Rakavy and Kjorsvik. Additionally, Requester proposed a rejection of
claims 1,3, 5, 7,9, 10, 12, 13, and 15 and provided the pertinency and manner of applying the
combination of Rakavy and Kjorsvik consistent (and more detailed) than the exemplary request
provided in the MPEP. The Examiner was thus obligated under Rule 104 to thoroughly
investigate the combination of Rakavy and Kjorsvik, which the Examiner did not.

Furthermore, Requester submits that it did make a prima facie case of obviousness in the
Request. As discussed in detail above, Requester believes that Rakavy and Kjorsvik both alone
anticipate claims 1, 3, 5,7, 9, 10, 12, 13 and 15. However, due to potential future procedural
estoppels facing the Requester if unpatentability positions (including positions argued in the
alternative) are not initially presented in the original Request for Reexamination, the Requester
proposed an alternative rejection over the combination of Rakavy and Kjorsvik. The Examiner
in the Office Action alleges the Request failed to "set forth the differences between Rakavy and
the claims at issue as required by Graham v. John Deere Co. to establish a prima facie case of
obviousness." (Office Action, pp. 38-39.) Requester disagrees. In the Request, the Requester
provided the differences between Rakavy and the claims as "to the extent the Examiner
determines that Rakavy is missing a limitation." (Request, p. 125.) The corresponding claim
chart then provided citations demonstrating that each limitation was met by both Rakavy and
Kjorsvik. In the Office Action, the Examiner did determine that Rakavy was missing a
limitation of the claims -— the aggregation limitation. Requester provided details regarding how
Kjorsvik meets this limitation. Thus, the prima facie case was established and the Examiner was
obligated to address the substance of the rejection.

For at least these reasons, the Examiner should reconsider and adopt the rejection of

claims 1,3, 5,7,9, 10, 12, 13 and 15 as obvious over the combination of Rakavy and Kjorsvik.

IV. NEWLY ADDED CLAIMS 16-31 ARE UNPATENTABLE.

In its Response, Patent Owner proposed 16 new dependent claims, consisting of claims

16-31. The newly added claims recite four features:
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First, claims 16, 18, 20, 22, and 24 recite displaying images in an unobtrusive manner
"during an active period of the primary interaction with the display device or apparatus.”

Second, claims 17, 19, 21, 23, and 25 recite displaying images "in an area of the display
device that is not used by the primary interaction.”

Third, claims 26, 28, and 30 recite "wherein the link comprises a Uniform Resource
Locator (URL) of the information location."

Fourth, claims 27, 29, and 31 recite "retrieving information" where the information "is
related to the selective display of the image or images generated from the set of content data.”

As set forth herein, these claims do not include any patentably distinct features and
should be rejected under 35 U.S.C. §§ 102 and 103. Claim charts detailing the proposed
rejections are provided below and in the attached Appendix.

A. Technical teachings of the prior art

1. Applicant's Admitted Prior Art teaches each of the newly added
claim features

Applicant's Admitted Prior Art (AAPA) acknowledges that each of these newly claim
limitations was already known in the art before the earliest possible priority date for the '314
patent. In the Background of the '314 Patent, Patent Owner acknowledged that use of computer
wallpaper was known in the art, stating "the use of 'wallpaper' (i.c., a pattern generated in the
background portions on a computer display screen) in computer display screens has also
arisen ...." (‘314 patent, 1:59-62.) During an active period of the user's primary interaction with
the display device or apparatus, computer wallpaper embodiments inherently display images.
(Crovella Decl., §43.) Thus, AAPA discloses the subject matter of claims 16, 18, 20, 22, and 24.
Additionally, computer wallpaper embodiments are inherently designed to display images in an
area of the display device that is not used by the primary interaction. (/d.) Thus, AAPA also
discloses the subject matter of claims 17, 19, 21, 23, and 25.

The Background of the '314 patent also acknowledges that a computer can establish a
link with an external system over the Internet, stating that "information providers have used
public computer networks (e.g., the Internet) ... to disseminate their information." (‘314 patent,
1:36-44.) A uniform resource locator (URL) has long been known as a method of specifying the
location of publicly available information on the Internet in a specific form. (See Crovella Decl.,
944.) A person of ordinary skill in the art would immediately appreciate that URLs could be
used to access information over the Internet as disclosed in the Background of the 314 patent.

(Id.)
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The Background of the '314 patent finally describes that information in these prior art
systems "can be displayed to a computer user having access to the network directly in response
to a request from the user." ('314 patent, 1:42-44.) A person of ordinary skill in the art would
recognize that the retrieval disclosed in AAPA may be "related to the selective display of the
image or images generated from the set of content data.”

The manncr of applying the teachings of AAPA in prior art rejections of newly presented
claims 1-15 of the 314 patent is described below and in the attached Appendix.

2. Rakavy teaches each of the newly added claim features

Rakavy discloses the display of advertisements on a user's computer screen. In addition
to the screen saver utility, Rakavy discloses that "[o]ther techniques for displaying the
advertisement, such as periodic audio-only messages, screen background wallpaper, cursor
modifications, and display in a window on the user's computer display are also available."
(Rakavy, 3:30-34.) Computer wallpaper embodiments inherently display images during an
active period of the user's primary interaction with the display device or apparatus. (Crovella
Decl., 443.) Thus, Rakavy discloses the subject matter of claims 16, 18, 20, 22, and 24.
Additionally, computer wallpaper embodiments are inherently designed to display images in an
area of the display device that is not used by the primary interaction. (/d.) Thus, Rakavy also
discloses the subject matter of claims 17, 19, 21, 23, and 25.

Rakavy further discloses that the "User requests for additional information may be
directed to the advertiser itself or to the advertiser's WEB site on the network." (Rakavy, 3:49-
51.) Moreover, Rakavy discloses that a user may interact with the advertisement by "initiating a
WEB browser to connect directly to an advertiser WEB page on the Network 700." (/d. at
11:41-43.) Accessing content on the world wide web and directing a web browser to a webpage
inherently require the use of a URL. (Crovella Decl., 445.) Therefore, Rakavy also discloses
the limitations added by claims 26, 28, and 30.

As further explained in Rakavy, "[t]he system monitors the user's interaction with the
advertisements .... User requests for additional information may be directed to the advertiser
itself or to the advertiser's WEB site on the network." (Rakavy, 3:44-45, 49-51.) Thus, Rakavy
discloses retrieving information related to displayed advertisements. Thus, Rakavy discloses the
subject matter of claims 27, 29, and 31.

The manner of applying the teachings of AAPA in prior art rejections of newly presented

claims 1-15 of the '314 patent is described in the attached Appendix.
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B. Proposed rejections of claims 16-31
1. Kjorsvik in view of AAPA

Claims 16-31 are unpatentable under 35 U.S.C. § 103 as being obvious over Kjorsvik in
view AAPA. Kjorsvik discloses or renders obvious all of the limitations of independent claims
1, 3, 7, 10 and 13 as discuss above. However, to the extent that Kjorsvik fails to explicitly
disclose the subject matter recited in dependent claims 16-31, AAPA discloses the subject
matter of each of the dependent claims.

Kjorsvik includes a screen saver embodiment. This embodiment differs from claims 16-
24 in that a screen saver is not displayed "during an active period of the primary interaction with
the display device or apparatus” or displayed "in an area of the display device that is not used by
the primary interaction." However, these functions are accomplished by computer wallpaper.
(Crovella Decl., §46.) As disclosed in AAPA, computer wallpaper was well known in the prior
art prior to the earliest filing date of the '314 patent. (I/d.) A person of ordinary skill in the art
could have substituted the screen saver embodiment of Kjorsvik with the wallpaper embodiment
of AAPA. (Id.) To a person of ordinary skill in the art, the results of the substitution would
have been predictable. (/d.)

A person of ordinary skill in the art would have been motivated to combine Kjorsvik
with the wallpaper embodiment of AAPA to achieve the incentive of obtaining a greater share of
the user's attention. (Id. at §47.) This incentive would have prompted a person of ordinary skill
in the art to add the wallpaper embodiment of the AAPA to the screen saver disclosed in
Kjorsvik. (Id) To a person of ordinary skill in the art, the results of the combination would
have been predictable. (Id.)

A claim chart summarizing the rejection over ¥jorsvik and AAPA is provided in the
Appendix.

2, Kjorsvik in view of Rakavy

Claims 16-31 are unpatentable under 35 U.S.C. § 103 as being obvious over Kjorsvik in
view Rakavy. Kjorsvik discloses or renders obvious all of the limitations of independent claims
1, 3, 7, 10 and 13 as discussed above. However, to the extent that Kjorsvik fails to explicitly
disclose the subject matter recited in dependent claims 16-31, Rakavy discloses the subject
matter of each of the dependent claims.

Kjorsvik includes a screen saver embodiment. This embodiment ditfers from the claims

16-24 in that a screen saver is not displayed "during an active period of the primary interaction
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with the display device or apparatus" or displayed "in an area of the display device that is not
used by the primary interaction." However, these functions are accomplished by computer
wallpaper. (Crovella Decl., 46.) As disclosed in Rakavy, computer wallpaper was known in
the prior art prior to the earliest filing date of the '314 patent. A person of ordinary skill in the
art could have substituted the screen saver embodiment of Kjorsvik with the wallpaper
embodiment of Rakavy. (Id) To a person of ordinary skill in the art, the results of the
substitution would have been predictable. (/d.)

A person of ordinary skill in the art would have been motivated to combine Kjorsvik
with the wallpaper embodiment of Rakavy to achieve the incentive of obtaining a greater share
of the user's attention. (Id. at 948.) This incentive would have prompted a person of ordinary
skill in the art to add the wallpaper embodiment of the Rakavy to the screen saver disclosed in
Kjorsvik. (Id.) To a person of ordinary skill in the art, the results of the combination would
have been predictable. (/d.)

A claim chart summarizing the rejection over Kjorsvik and Rakavy is provided in the
Appendix.

3. Rakavy

Claims 16-31 are unpatentable under 35 U.S.C. § 102 as being anticipated by Rakavy.
Rakavy discloscs all of the limitations of independent claims 1, 3, 7, 10 and 13 as discussed
above, as well as the subject matter recited in dependent claims 16-31. Therefore, Rakavy
anticipates dependent claims 16-31.

A person of ordinary skill in the art would have been motivated to combine Kjorsvik
with the wallpaper embodiment of AAPA to achieve the incentive of obtaining a greater share of
the user's attention. (/d. at §47.) This incentive would have prompted a person of ordinary skill
in the art to add the wallpaper embodiment of the AAPA to the screen saver disclosed in
Kjorsvik. (/d.) To a person of ordinary skill in the art, the results of the combination would
have been predictable. (/d.)

A claim chart summarizing the rejection over Rakavy is provided in the Appendix.

V. PRIORITY CLAIM

In the Request, the Requester made an argument that the claims of the '314 patent are
only entitled to the filing date of the '314 patent, March 20, 2000. The issue of priority impacts
the proposed anticipation rejections presented by the Requester. Specifically, both Kjorsvik and
Rakavy become prior art under 35 U.S.C. § 102(b) if the claims of the '314 patent are not
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entitled to the benefit of the filing dates of the '399 application or the '652 patent. The Examiner

did not address the Requester's priority argument in the Office Action. Requester respectfully

requests that in the next action, the Examiner provide a decision regarding the proper priority
date for the claims of the '314 patent.

V1. CONCLUSION
For these reasons, Requester respectfully requests that the Office issue an Action Closing
Prosecution that (1) maintains the previously adopted rejections, (2) adopts the non-adopted

grounds of rejection proposed in the Request, and (3) rejects all of Patent Owner's newly added

claims.
Respectfully submitted,
STERNE, KESSLER, GOLDSTEIN & FOXP.L.L.C.
Lori.A. Gordon
Attorney for Third Party Requester
Registration No. 50,633

Date: S SI‘-} I T T s

1100 New York Avenue, N.W.
Washington, D.C. 20005-3934

(202) 371-2600
1400783 _1.DOCX
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Words that are helieved 1o be registered trademarks
have been checked with authoritative sources. Mo in-
vestigation has been made of common-law trademark
rights in any word, becasuse such investigation s tm-
practicable. Words that are knows to have current
registrations are shows with ap initial capital and are
also identified as trademarks. The inclusion of any
word in this Dictionary is not, howey an expres-
sion of the Publisher's opindon as 1o whether ov aot #
is-sublect 1o proprigtary vights) Indeed, np definition
in this Dictionary is to be regarded as affecting the
vadidity of any wademark.

Copyright © 1982, 1985 by Houghton Mifflin Com-
pany. All rights reserved. No part of this work may be
réproduced or transmitted in any form or by any
means, electronic or mechanical, including photo-
copying and recording, or by any information storage
or retrieval system, except as may be expressly per-
mitted by the 1976 Copyright Act or in writing by the
Publisher.

Alt'correspondence and ing should be direcied to
Peference Division, Houghios Mifflin Company
Gae Beacon Street, Boston, Ma 82108

Library of Congress Cataloging iv Fublication Data
Main sty under title: :
" Amercan Heritage dictidnary.
Rev, ed, oft Ame Heritage dictionary of the
English language. Mew college ad. o976,
. English language--~sictionaries. 1. Movpis.
Willtam . {913-
PEIS2TASE 1982 423 82-9348
ISEN 0-395.32043-4
1E8N 0-395-32944-2 (thumb mdex)
{3BN (-395-33939.4 (deluxe edition}

Manufactured in the United States of America



%h) (rv. loathed, loath-ing. loathe:
Dhot. [ME fothen < OF /cichian] ~—tomtrys i
(16"thing) . Extreme dishike; abhorrenca ;'
-~ = = N o3
Oth"E. 15th"-) udy. Loathseme. {ME lorhy,

by <

) H
@ (1oth'som, 16th™) adj. Arousing loathi T
. ing. :

lothsome < lath hate, and lo§h, hatex}i}.abharl. 3
~loath’some-ly ady. —loath’seme-ness » T
) 1. Plural of foat1. ) 3

- lobbed, lobbing, lobs. —sr To hit
2 high are. —int. 1. To hit « ball in 3 11O%. o
e heavily or clumsily. —». 1. A bal] hit ﬂ%h
ed in a high arc 2. Chiefly Brit. R?‘;;lo 0wy’
H person; lout, {Prob. of 1.G orng.] ~|°b,"a['
ar, -bar'y adj. Of or relating to a Idbe,
< lungs ’
93t’) also lo-bat-ed (-ba’tid) adj.
hgg a tobe. —io’batety adv.
16-ba’shon) n. 1. The siate of being lobey 2
2.4

Arg.

i
45 0ng &’i

1. Having gy,

t resembling a lobe.
€ n. pl -bies. 1. A hall, foyer, or wap

the entrance 0 a building such asag”}:g roon:
A public room next to the assem:bly uhamhom &
vody. 3. A group of private persons engaer ot
fluence legislators, esp. in favor of ged i
-bied, -by-ing, -bies. . ~insr. To iry

l’? Speciat i,
- e O 1 ,
#p. Ia favar of a special interest, -, 1nr-‘19m“5
legislators to pass (legistation). 2, To lr.y ‘0 try
official) to take a desired action. [Med.1- O i
stic cloister. of Germanic orig.] —lobp, 3. fo:
1) —lob'by-ist i, N vier n.
1. A rounded Projection, esp. a roun,

3. de

smical part such as the fatty lobule of [hi.aprq.
tman ear. 2. A subdivision ©of an Grgan of g
fissures, connective tissue, part

or other s
[OFr. < Llat lobus < Gk, tobos] o0 UCil

(15-bek’ t0-m&) 1., pl -mies. Surgical ©XCision

ral

f;f!/.,)Havizg lob;es: lobed leaves.

') n. Any of various mostly exij
subelass Sarcopterygii, of which)!he cgecl‘ack;?:cfvl
Jresenlative. —lobe'tinned’ adj,
be'!e-a,- <beél"yd) n. Any of numer
helia, having terminal cluste;
[NLat. Lobelia, genus nam
1616).]

YIOL'€) n, pl .iies. Regional 1. A mudhole:
ut. (Perh. dial. /ob, to bubble + /oll, b:ﬂ:}
n A PN, Pinus taeda, of the southeastern
- having strong wood used as lumber -and for

ous plants of
rs of variously col-
<, after Matthias de

. pl. -bos. Western (/.S The gray or timber
;_:us.'{’SpA_ wolf < Lat. /upus. | ¥

0-bot’3-ma) n, pl ~mies, 1. Surgical division
e cercbral nerve tracts. 2. Surgical incision

b’skous’) n. A seaman’s stew made. af meat.
d hardtack. [Perh. digl, lob, to bubble +

ar) n. 1. Any of several relatively large marine
the genus Homarws, having five pairs of legs,
nodified into large claws. 2. Any of several
lated to the lobsters, as the sp'iny tobster.
a lobster used as food. [ME /ohsiere < OF
< Lat. locusta.)
A slatted cage with an opening covered by ¢
net used for trapping lobsters.
bdor (thir'mi-dor) n. A dish consisting of
meat mixed with a cream sauce, put into &
prinkled with cheese, and browned. (After
.llth] montl: of the calendar used during the
ion,
513t} also, tob-u-lat-ed (-1a°tid} acj. Haviv
lobules. —lob uta’tion . i
D2 1. A small lobe 2, A section or subdivt
[NLat. lobutus, dim. of LLat. lobus, lobe]
Aor). lob’udose’ (-ys-1as) adj. —leburiary

%
3
¥
3
N
3
3
H

CGEn e A lugwornmn. {Dial dob, ket +

0 e

etic thar acts ey 2

38

f event. 2. The scene or setting. as of a novel [Fr.
dcula; Jjocal, local < OFr. < LLat. localis. -~-see LOCAL.]
16c9 jam (lo’ke-lic’atmy n. 1. a. A local idiom. . A local

lo‘ca:grism or custom. 2. Devotion to local interests and
afl

f.’,sw!"fg (16-kal7-18) n, pl -ties. 1. A psrticular neighbor-
Io,ca" {ace, or district. 2, The fact or quality of having po-
hOP?; £ space. [FT. docalité < LLat. focalitas < localis, local
5iti0 L.
7 see ,’;2 (?o"kg-sz’) v. -ized, -1z-ing, -iz-es. -—tr. 1. To make
10'“"'2 To confine or restriet to a particular locality. 3. To
<8 e 1o a particular locality. —inir. To become local,
aurib become fixed in one area or part. —lo’cal-l-za’tion n.
esp. 10 tion n. Option granted usuaily by a state govern-
jocal ?ga local government on controversial issues, such as
mh‘“;pening of stores on Sundays and the sale of alcoholic
the

s,
bave::g?m’két’. 1o-kat'y v. -cated, -cating, -cates. —rr

102 Jetermine or speeify the position and boundaries of:
1.To Albany on the map. 2. To find by searching, examin-
{““’er experimenting: lacate the source of error. 3. To sta-

e O;i,_uaze, or store: locate an agent in Rochester.  -intr. To
o, e established: settle. (Lat. locare, locat-, to place <
beco) place.] —lo‘cat’a-ble adj. —lo’cat’er n.

‘”"{}gon (lo-k&’'shan) n, 1. The act or process of locating.
[°’c: |ace where something is or could be located; site. 3. A
z a’ivav from a motion-picture studio at which. a scene.is
e Y ake a movie on location. 4. A tract of land that has
Sl’gn' surveyed and marked off. [Lat. locarie, a placing <
Z,Em,g, to place. —5€€ LOCATE.] —lo-ca’tion-al ad). X
jocrartive (iok’a-tiv) Gram. —adj. Being a noun case in cer-
tain Lndo-European languages, such as Sanskrit, that de-
notes place or. the place where. —n. 1. The locative case.
2. A word in the locative case. [Lat. focws, place + (vocha-

|;-I:§;l0f (lo’kd@’tor) ». One that locates, as 2 person who
fixes the boundaries of a mining claim.
loch (ioxH, 16k) n. Scot. 1. A Jake. 2. An arm of the sea
similar to a fjord. [ME Jlouch < Sc. Gael. foch.} .
Jorchi-a (10'ke-2, 10k'8-3) pln. The normal discharge of
blood, tissue, and mucus from the vagina after childbirth.
{Gk. lokhia < lokhios, of childbirth < lokhos, childbirth.}
—la‘ohi-al adj.
torci (1057, -kI') n. Plural of loeus.
lock? (I6k) . 1. A device that is used, as on a door, to hold.
close, or sccure and that is operated by a key, a combina-
tion, or a keycard. Z. A section of a waterway, closed off
with gates, in which a vessel may be raised or lowered by
the raising or lowering of the section’s water level. 3. A
mechanism in a firearm for exploding the charge. 4. An en-
tanglement or interlocking of elements or parts. 5. A wres-
tiing Iho!:! ‘I‘halt 1skslecur('ed ﬁn a part 10f an_l?ppfaortem'shb?dy
=V locked, lock'ing, tocks. —ir. 1. a. To sien snut or
secure with a lock, as against entry: Jock a door. b. To shut
or make secure by or as if by locking; locked up the house.
2.a. To safeguard or confine by or as if by means of a lock:
locking rhe dog.in for the night; locked the criminal up in his
ceil. b To put and keep in a particular condition or situ-
ation: felf she had become locked into an untenable relation-
ship. 3. To engage and interlock securely so as to be
immobile. 4, To clasp or link firmly; intertwine: locked
arms-and walked away. §. To contend in struggle or batle:
were lacked in combar. 6. a. To equip (a waterway) with
locks. b. To pass (a vessel) through a lock. 7. Primting, a. To
fﬁg“lf (letterpress type) in a chase or press bed by tighten.
© Quoins. b. To fasten (a curved plate) to the cylinder
?h ? rotary press. 8. To invest (funds) in such a way that
é‘}’ Cgunot casily be converted into cash, 9. Computer Sci.
Wave'.;s :lxe processing of (a magnetic tape or dlslgz insuch a
rﬂﬁ;med%‘rieny access toits contents. —insr. 1. To become
gled: e } or as if by means of a lock. 2. To become entan-
o flu, };’ ock, 3. To become rigid or immobile. 4. To pass
out, To‘ rough a lock in a waterway. —phrasal verb. tock
i dbm:"\lhhold work from (employees) during a lockout.
tock, st lock horne. To become ‘embroiled in conflict.
Solg ‘lh ck, and baret, Together with everything; entirely:
ang 1< Place lock, stock, and barrel, [ME < OE loc, bolt, bar.
lockz ‘Z]C‘gl,()enclosure.] .
© hay n. 1. a. A strand or curl of hair; tress. b. locks.
‘cotlon []\szﬂ['le I?eadbzéA sm?l] VV]ISp or tuft, as of wool or
0Ckeae | AE locke < foce, loca.
2, '{.ﬁge (I0Kij) n. 1. The passage of a ship through a lock.
1ock-ar ‘?1_1 paid for the use of a lock. 3. A system of locks.
Cag b 1(0911: 3r) 1. 1. One that locks. 2. An enclosure that
the Safekc ed, ¢sp. one at a gymnasium or public place for
for Stora €cping of clothing and valuables. 3. A flat trunk
P‘"mcmge' 4. A heavily insulated refrigerated cabinet, com-
lo(?k F ronof foom for storing frozen toods.
With IOC;""! 7 1. A room, as in a_gymnasium or school,
2 A 1ootts in which equipment and clothing can be stored.

! A i - A
I°'“ for changing one's clothes, as at a public swim-
logp o Place

@ .
keg, '(éék“) 7. A small ornamental case for a picture or
o Usvally worn as a pendant. {OFr, locquet, latch <
W (f’_f Oermanic orig.]
Okj8) . 1, Tetanus. 2. A symptom of tetanus, in

localism

which the jaw is locked closed because of a tomic spasm of
the muscles of mastication.
lock-nut also lack nut (loknit) n. 1. A usually thin nut
screwed down on another nut 1o prevent it from loosening,.
2. A self-locking nut.
fock-out (1&k’out’) n. The withholding of work from employ-
ees and closing down of a plant by an employer during a
labor dispute.
tockesmith (18k’smith’) n. One who makes or tepairs locks.
lock step n 1. A way of marching in which the marchers
foliow each other as closcly as possible. 2. A standardized
procedure that is closely and mindlessly followed.
lock stitch n. A stitch made on a sewing machine by the
interlocking of the upper thread and the bobbin thread,
lock-up (18k'ip") . 1. Informal. A jail, esp. one in which
offenders are held while awaiting a court hearing. 2. a. The
3ct of locking. b. The state of being locked.
lorco (16'kd) n, pl -cos. 1.Locoweed. 2. Loco disease.
—irv. -cged, -co'ng, -cos. 1. To poison with locoweed.
2. Slang. To make insane; craze. — adj: Slang. Mad: insane
[Sp., crazy.}
toco disease n. A discase of hvestock caused by locoweed
poisoning and characterized by dullness, {ack of coordina-
tion, and partial paralysis
Lo-co+foco (16'ka-f3'ko) n., pl ~cos. A member of a radical
faction of the New York Democratic Party organized in
1835. [Prob. LOCO(MOTIVE) + alteration of Iral. fuoco, fire <
Lat. focus, hearth.}
torcotism (10'kd-1z’am) n. Loco disease,
lo-co mortion (18'ks-m&’shan) ». 1. The act of moving or
the ability to move (rom place to place. 2. Travel. [Lal. lo-
cus, place + MOTION.
lo:co motive (15'ke-m¥'tiv) n. A self-propelled engine, usu-
ally electric or diesel-powered, that pulis or pushes freight
or passenger cars on railroad tracks. —adj. 1.Of or in-
volved in locomotion. 2. Of, pertaining to, or being a loco-
motive. 3. Able to move independently from place to place.
4. Of or pertaining to travel. [Lat. docus, place + LLat. mo-
tivus, moving.]
lo:cormoa-tor (lo’ke-mé'tor) adi. Locomotive (sensc 1). {Lat.
locus, place + Lat. motor, mover < movere, 10 move.}
locomotor ataxia n. Tabes dorsalis.
lo-co-weed (l&’kd-wed”) n. Any of several plants of the gen-
era Oxytropis and Astragalus, of the western and central
United States, causing severe poisoning when eaten by live-
stock.
loceu-lar (16k’ya-lar) also loe-u-tate (-1at’, -lit) or locu-lats
ed (-1a'1id) adj. Having, formed of, or divided into small
cells or cavities. [LocuL(Us) + -AR.] —loc'u-la'tion .
foc-ule (18k'ydol) . A small cavity or compartment within
an-organ or part, such as a plant ovary, [NLat. < Lat. locu-
{us, little placc. —sce LocULUS.]
loc-u-lus (10k"ya-1as) ., pl -hi (-II'). A locule. (NLat. < Lat.,
litrle place, dim. of locus, place.]
lo'cum te-nens (1o'kam’ t&nénz’, -nanz) n. Chiefly Brit. A
persom, esp. a physician or clergyman, who substitutes for
another. [Med. Lat., one holding 2 place.]
lo:cus (15'kss) n., pl -ci (-si’, -ki). 1. A locality; place. 2. The
set or configuration of all points satisfying specified geo-
metric conditions. 3. “he position that a gene occupies on a
chromosome. [Lat.]
locus clas-siscus (klas'i-kas) n., ph loci classisci (kldsT-s1"),
A passage from a classic or standard work that is cited as an
illustration or instance, [NLat.}
lo-cust (16'kast) n. 1. Any of numerous grasshoppers of the
family Locustidae, often traveling in swarms and causing
damage 1o vegetation. 2. A cicada such as the scven.
teen-year locust. 3. a. A North American tree, Robinia
pseudoacacia, having compound leaves, drooping clusters of
fragrant white flowers, and hard, durable wood. b. Any of
several similar or related trees, such as the honey locust or
the carob. 4. The wood of a locust tree. [ME < Lat. locusta.)
lorcu-tion (I6-kyou’shen) n. 1. A particular word, phrase, or
expression considered from the point of view of style.
2. Style of speaking; phraseology. {ME locucion < Lat. locu-
tio < loqui, to speak.]
lode (1ad) n. 1. a. A fissure in a rock formation that is filled
with-a metalliferous ore. b. A vein of mineral ore deposited
between clearly demarcated, nonmetallic layers of rock.
2. A rich source or supply. [ME lode, way < OE ldd]
lode-star also load-star (lod’stir’) 2. 1. A star that is used
as a point of reference, esp. the North Star, 2. A guiding
principle, interest, or ambition. [ME lodesterre : lode, way (<
OE lgd) + sierre, star < QOF steorra.)
lode-stone also load stone (I6d'stdn’) n. 1. A magnetized
piece of magnetite. 2. One that attracts strongly. [Obs. Jode,
way (< ME < OE /dd) + STONE.]
lodge (18)) #. 1. a, A cottage or cabin, often rustic, used as a
temporary abode or shelter: a ski lodge. b, A small house on
the grounds of an estate or park originally used by a care-
taker or gatekeeper. €. An inn. 2. a. A North American In-
dian living unit such as a hogan, wigwam, or long house.
b. The group living in such a unit. 3. a. A local chapter of
certuin fraternal organizations. b. The meeting hall of such
a chapter. ¢, The members of such a chapter. 4. The den of
certain animals, as the dome-shaped structure built by bea-
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locket
Above:Tlosed
Below: Open to show
photographs

locust
Above: Perivdical cicada -
Below: Black locust
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