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MICROSOFT CORPORATION LICENSE
AND DISTRIBUTION AGREEMENT

T‘humedbsmmnAmnr(‘W)sM¢udmdmmumdayof
poril , 1993("Effective Dae™). by and berween MICROSOFT CORPORATION, 3 Washiagion
corporation, with offices & One Microsof Way, Redmond, WA 93052-6399 (“Microsol”), snd IBM
Corporation, & Nev York * corporation having its  principal place of busiens x

Routs 100, Somars, Mev Yorx 10589 (“Licensee").

Recitals

Microsoft is the owner and/or autherized licensor of cmrtain software products and associsied
documentatioa, 88 more Rully described i Exhibit A (the “Software™).

Licenses withes 10 license the Software, in object code fo-mi, for distribution with Licensee’s Products
identiBied in Exhibit A solely in sccordance with the teyms of this Agresment.

Agreement
LICENST & OwNgasitr RIGHTS

Digribution Licengs. Microsoh hereby grants w0 Licenses a royalty-free, non-exclusive, personal,
non-Tansferable, non-assignable, limised licenss © reproduce, licease, ssblicense or otherwise
distribuse, aad have reproduced, licsased, sublicensed or otherwise disributed, to and by third parties,
objett code versions of the Software, solely as part of Licenses's Products.

Restrictions, Licensee's license in Section 1.1 is expressly conditioned upon Licensee’s compliance
with the following wrms and conditons:

1.2.1 Licensee shall noc reverse engineer, decompile or disassemble the Software.

1ummmwm&mhmsmmmnmm
Licensee's Product

123 Licanses agrees to display a copyright notice for Licensee’s Product sufficient 1o protect
MicrosoR’s copyright in the Software and shall maintain and aot aiter or remove any copyright
and other protective notices contained in the Soltware.

1.2.4}f Licensse's Product concins a user interface, Licenses agrees to credic Microsoft in the Aboue
box or other location where comparable third-party contest conwibuters are credited. The credit
shall appesr as follows:

This product uses Micrasoft Dial-up Scripting software.
Microso Dial-up Scripting foc Windows 95
© 1995 Microsolt Corporation. All rights reserved.
2.5 Licensee shall discribwes and licease the usa of the Softwars 1 end users oaly pursusat o its end
user licenss agreement ("EULA”). Liceases's EULA may be a “break-the-seal” sud usar

license agrecraent or » signed end user liccuse agresment. Licenses's EULA shall coowin erms
consistant with those contined in this Agresment. .

1.2.6 Licensoe shall contractually obligate (e.g., by contract. invoice or other written instrument) all
distributors, dealers and others in its entire distribution channels 10 comply with the foregoing.
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1.3 Qwnerghip. Except s expressly licensed to Licensse in Section 1.1, Microsoft retains all right, title
and interess in and 1 the Software

— 1.4 Ng Odher Rights. Except as expressly granted in this Agreement, Licensee shail have 1o other nghts
in the Software. Microsaft is not obligated to provide Licensee with cither (i) updates to the
Software, or (i) support for the Saftware.

2. CONRIDENTIALITY

Licensee shail keep confidential the wrms and conditions of this Agreementin the event Licenses and
Microsofk wish to exchangs non-public information and know-how reiated 10 the softwars the parties will
execuee 3 separaie confidentiality agreement. However, Licenses may discloss the terms and conditions of
this Agresment in confidencs ® its immediaw legal and financial consultants a3 required in the ordinary
course of Licensee's business.

3. DISCLAIMER OF WARRANTY

THE SOFTWARE IS PROVIDED TO LICENSEE AS IS WITHOUT WARRANTY OF ANY KIND.
THE ENTIRE RISK AS TO THE RISULTS AND PERFORMANCE OF THE SOFTWARE IS
ASSUMED BY LICENSEEX AND ITS END USER CUSTOMERS. MICROSOFY DISCLAIMS ALL
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY, FIINESS FOR A PARTICULAR
PURPOSE, TITLE AND NONINFRINGEMENT, WITH RESPECT TO THE SOFTWARE.

& LIMITATION Of LiaSWLITY

IN NO EVENT SHALL MICROSOPT BE LIABLE FOR ANY DIRECT, CONSEQUENTIAL,
INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL OR OTHER DAMAGES WHATSOEVER,
INCLUDING WTTHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINISS PROFITS,
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, AND THE LIKE, ARISING
OUT OF THIS AGREEMINT OR TRE USE OF OR INABILITY TO USE THE SOFTWARE
LVEN IP MICROSOFT HAS BEEN ADVISEID OF THE POSSIBILITY OF SUCH DAMAGES.

S Tiam & TexmiNATION

5.0 JTem This Agreement shait be sffective from the Effective Date wartil the earlier of: (i) two (2) years
after the Effsctive Dase or (i) such time 33 the Software Is inctuded in 2 Microsoft operating System

produet.

$.2 Termination. This Agreement may wrminasm earlier if any of the foliowing eveats of dafauk occur:
(i) if Licsnser matarially fails 10 perform o comply with this Agreement or any provision hereof
(i¥) if Licanses fhails 10 strictly comply with the provisions of Secticn § or makes or soeenpts © make
an assigament in violation of Section 6.5; (i3i) if Liccnses becomes insolvent or admits in writing i
inability to pey its debis as they maoure, or mekss m assignment for the benefit of creditors; (iv) if a
petition under any foreign, state, of Usitad States bankrepicy oct. receivership statute, or the like, as’
they now exist, or a5 they may be amended. is filed by Licenses; or (v) if such a petition is filed by
any third party. or an spplicstica for 8 recsiver of Liceasee is made by anyone and such petition or
apptication is not resotved favorably to Licensee withia sixty (60) days.

.
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Effest of Termination. Termination under subsection 5.2(i7) shall be effective as of the dase nouce is

given. la all other cases, wrmination shall be effactive thirry (30) days after nouce of termination w

Licenses if Licensee's defaults have not been curad, The rights and remedies of MS provided in this

Section shall not be exclusive and ar¢ in addition 1o any other rights and remedies provided by law or
—  This Agresment.

$.4 Remmn of Materigly. If this Agreement is terminated, Licenses shall revum o MS or desgoy all full
or partial copies of the Software in Licensee's posaession or under its coatrol withio ten (10) days
following the termination date, inchuding nay in-bouse copies Licenses may have produced.

5.5 Survival The provisions of Sections 1.3, 1.6, 2, 3, 4, 5.5, 5.6, and 6 shall survive termination of this
Agreament.

5.6 End User Licenses Ead user liconses validly granted prior to any sermination or expinstion of this
Agresmaent shall survive sermination or expiration of this Agreement.

6 GIvmaL

6.1  All notices and requests ia connection with this Agreement shall bs desmed given as of the day they
are received either by messenger, delivery service, or in the Unised Sowes of Ametica muls, postage
peepaid, certified or registered, recur recsipt requested, and addressed as follows:

To Licensee: To Microsof:

Ms. Jeandene Dixon Microsoft Corporation

[BM Corporation One Microsolt Way

Woridwids Procerement Redmond, WA 98052-6399

3039 Comwallis Atention: [nsernet Explocer Marksting Deparonent
Research Triangle Paric. NC 27709 Personal Syscems Division

Phoae: 919-254-0547

Fax: 919-543-1119

6.2 This Agresment shall be coastrued and conarolled by the laws of the Stae of Washington, and
Licenses consenss ® jurisdiction and venue in the stare and federal courts siting in the Stase of
Washington. Process may be served on sither party by U.S. Mail, posage prepaid, certified of
registared, renurn receipt requestad, or by such other method as is suthorized by the Washingion Long
Arm Statute.

63 Neither this Agresment, noc sy twmas and conditions coatained hervim, shall be consrued 2s:
(1) cresting & parmership, joint venture, agency relmionship or as granting a franchise; or (i) s
spproval, sndorsement or ocher recommendation of asy Licsases products by Microcoft.

6.4 If say provision of this Agresment shall be heid by a court of competent jurisdiction to be illegal,
invalid or unenforceable, the remaining provisions shall remain in fsll force and effece.

6.5 Ths Agresment, and any rights or obligatioas heresnder shall not be assignable by contract or by.
opermion of law without the prior wrinen spproval of Microsoft. Such approval shall aot be
unreasonsbly wizhheld.

6.6 The Software is subject 10 RESTRICTED RIGHTS. Use, duplication or disclosurs by the
Government is subject to restriction a6 set forth in subpacagraph (X1 )(i) of the rights in Techaical

Dovklip Mesaritng appvannes Fast MEcrosoR* Confidential PagedofS
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Dau and Computer Sofrware clause at DFAR 252.227-7013. or as set forth in the partular
department or agency regulations or rules which provide Microsoft procection equivalent 1o or greaser
than the above-cited clause.

6.7 Licensee acknowledges that the Softwars is subject t the export conarol laws and reguistions of the
United States, and any amendments thereol Licenses confisms that with respect o the Software i
will aot export or re-export i directly or indirectly, aither to (i) any countries that are subject lo
United States expost reswictions (currenty including. but not occessanily liited 10, Cuda the Federal
Republic of Yagesiavie [includes Serbin. Monianegra. UN. Proceczed Arcas, aad areas of the Republic of
Bosris and Herzcgovina sader e coowrol of Besnian Serd forces). ran. frag, Libya, Neath Korea, and Syria), or
1o eny national of any wuch coungy, wherever locaitd. whe imends 1D (IRt O TANSPONT e products back m
such eouary; (i) a0y end user who Liczases knows or has reasom o know will utilize the Software in
the devalopment or production of auclesr, chemical or diological weapons; oc (iii) any end user who
has been prohibiced from participasing in the Uniced Staies expont trsnsactions by mny federal ageacy
of the United Stales government. Licensee funher ackmowledges that the Software may inchede
technical data subject to export and re-export restrictions imposed by Uniced Staes law.,

6.8 Licensas shall, & its own expense, obtain and mrange for the maintenance i full force and effect of
all governmental approvals, consents, licenses, suthorizations, declarations. filings, ang regitwations
as may be necessary or advisable for the performance of alt of the 1erms and conditions of the
Agresment inchading, but not limited to, foreign exchange approvals, import and offer agent licenses,
far orade approvals and all approvals which may be required 0 realizs the purposes of the
Agreement.

6.9 Licenses shall be responsible for providing end-user support for customers of the Software and
Licensee's Product

6.10 This Agreement constitutes the entire agreement berween the partics with respect 10 the subject mam
hereof and supersedes all prior and consemporaneous agreemaents of comumunications. Ut shall not be
modified excepe by a written agreemen: dand subsequent t the date of this Agrcement and signed on
behalf of Licensee and MicrosofRt by their respective duly authorized reprusentatives. No waiver of
any breach of any provision of this Agreement shall constitue 3 waiver of any prior, concurrent or
subsequent breach of the same or anry otber provisions hereof, aad no waiver shall be effective unless
roads in writing and signed by an aathorized representative of the waiving party.

IN WITNESS WHEREOF, Microsok and Licrases have caused this Agreement to be executed by their
duly authorized representatives as of the date firgt written above.

ROSO¥T CORPORATION IBM Corporation
WL/ A

[ [
¥ _[Jgr ben > ust s

. Name (Print)
LN~ {(Cwe VP. Intarnet Services
Tide {l ! Tide
ALY April 29, 1997
Dax [ | t | Dase
Divkiy Mareasting dyrasts Fimal AScrosolt™ Confideniol Page d of
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EXHIMT A
DESCRIPTION OF SOFTWARE; LICENSZE PRODUCT

I.  Description of Software. °

smmserprdll
scripter.hip
seripier.exe
maphas.inf
smmsenp.dli

1. Licensee is permiced to distribute the Software a3 part of The Licenses Product known as:
-IBM INTERNET CONNECTION SERVICE - INTERNET ACCESS KIT (JAK)

-IBM GLOBAL NETWORK DIALER
Daahlp Monvarting Agroasmen Fout AMEYOSOR Confidertial Poge 5 of §
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ADDENDUM TO MICROSOFT CORPORATION
Site License and Intranet Distribution Site Licease
or .
License and Distribution Agreement
MICROSOFT INTERNET EXPLORER PRODUCT

Upon receipt of this Addendum, signed and completed by the individual or organization
indicated below (“Recipienr), also having signed and completed 2 Microsoff Corporation
(“MS™) Site License cnd Intremet Dispribution Site License or License and Disoribution
Agresment ("the Agreement”) for Microsoft Interner Explorer MS shall provide Recipient with a
copy of the MS Internet Explorer Administration Kit containing a high-security (128-bit)
impiementation of I[nterner Explorer SSL/PCT security and related documentation and
information (collectively the “Product™).

Recipient understands and acknowiedges the following:

1. EXPORT RESTRICTIONS. The following terms are substituted for Secticn 11(3) of the
Agreemeat: Recipient acknowledges that the Product licensed hereunder is intended for
distribution only in the United States and Canada, and that any export of the Product from the
United States is regulated under “El coatrols® of the Export Administratioa Regulations (EAR,
15 CFR 730-744) of the U.S. Commerce Department, Bureau of Export Administration (BXA).
EI controls are the current equivalent of [TAR munitions export coatrols that applied to this
product-prior to 1/1/97. El controls currendy require that you obtain 3 Commerce export license
prior 10 any export, ransmission or shipment of this product to any country, other than Canada,
or to any person, entity or end user subject to U.S. export restrictions. The Commerce export
license process and El controls are described on BXA's web site a2
hege/Awwrw ba doc goviencetarthtm  You agree that you will not directly or indirectly, export or
re-export the Product (or portioas thereof) to any country, other than Canada, or to any person,
entity or end user subject to U.S. export restrictions without first obtaining & Commerce
Department export license 5o long as these restriction are in force. You wammant and represent
that aeither the BXA noc aay other U.S. federal agency has suspended, revoked or denied your
export privileges.

2. PERMISSIBLE EXPORTS.

Exports ©0 Canada. Recipient acknowledges that if they are located in Canada or intend to
redistribute the Product in Canads that export of the Product to Canada for redistribution or use
in Canada or the United States is specifically authorized aad governed by U.S. export law (EAR
1S CFR 758.1).

Other Exports. The Recipient may re-export the Product outside the United States or Canada
oaly as specifically suthorized by an export licease, distributioa agresment, license exception or
other export approval issued by the U.S. Commerce Depantment, Bursau of Expon

3. EXCLUSIONS FROM DISTRIBUTION. Recipieat may not redistribute the 128-bit version
of Internet Explorer via its publicly accessible Internet Site without: (a) specific written
aghorization from Microsoft, and (b) an export license or authorization from the U.S.
Commerce Department, if applicable. Except as otherwise specified in this section, the Recipient

IEAK Addondum (128-bie Crypre}
April 28. 1996
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may nok redistribute the Product or 128-bit Internet Explorer electronically such that it would be
made accessibie to users located outside the U.S. or Cansda.

— 4. PARTIES BOUND. If“Company Name" or a company address is filled in below, then the
individusal signing this Addendum represents that he/she has suthority to execute this agreement
on behalf of such company and agrees that Product (and any copies thereof) chall remain on the
company premises, unless otherwise agreed by MS.

This Addendem does not otherwise amend or alter th¢ Agreemeat previously signed and
compieted by the Recipient.

IN WITNESS WHEREOF, Recipient has caused this Addendum to be executed by its duly

IBM Corporation
Company Name

Jeannette Dixon

Contact (Reciplens)
T2

Company Awthorized Represensarive s Signanoe

Chand Patel, VP Internet Services
Print Authorixed Signanure and Title

IBM Worldwide Software Procurement, 3039 Cornwallis
Physical Address (No P.O. Baxes)

Research Triangle Park, NC 27709 USA
City, Stase/Province, Zip/Postel code, Country

919-254-0547
Phong Number

April 29, 1997
Date

[EAK dddendum (1200 Crypee)
Agril 2. 19%6
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Exhibit A to
128 -bit ENCRYPTION ADDENDUM TO MICROSOFT CORPORATION
License and Distribution Agreement
MICROSOFT INTERNET EXPLORER PRODUCT d/

Micrasoft suthorizes [BM SinixkNeomor o(“COMPANY™) to distribute the 128-bit version of the
Microsoft Laternet Explorer via shecrronic downlosd over the Internet under e (ollowing conditions and
subject w the terms and conditioas of the atached [EAK Agreement and 128-bic Encryption Amendment —~ ierassft

. The 128-bit version shall be electronically diswributed as as upgrads to COMPANY's existiag
US. and Caadian cusiomers, wich posicive identification of COMPANY"s U.S. and Canadisn
Cusomers.

- The 128-bic version shall be distbuted oaly 1o customers dialing into an (BM Global
Services-Network Services gatewny that is located i the Unitad States or Canada.

. COMPANY's customers dowaloading the |28-dit version thall be presented with specific
terms and conditioas of use of the (23-bit versioa and shail positively afTm that he/she agrees o
the terms.

Yy -
RPORATION O S %Lrl
> /fm LM > Chand Patel

""""""b,maﬁw»-' iy e tarses sorvicss

Title

Title
[R16 April 29, 1997
Dux "!%7 Du
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