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rCumes v. Micrasoft

tabbies*

~MICROSOFT CORPORATION
ORIGINAL EQUIPMENT MANUFACTURER LICENSE AND DISTRIBUTION AGREEMENT

M!caosm-'l" EASY DlSTRIBUTION (*"MED") PACKAGE
(WITH MINIMUM COMMITMENT PAYMENTS)

This License and Distribution Agreement (*Agreement”) is made and entered into this_] st————

day of July- , 1993——— ("Effective Date®), by and between MICROSOFT
CORPORATION, a Delaware, U.S.A. corporation, with offices at One Microsoft Way, Redmond, WA
980526399 (bereafter “*MS"), nd QUANTA ___COMPUTER
INC. , &0 entity organized under the laws
of Tajwag (R.Q.C.} (bereafter "COMPANY®).

The parties agree as follows:

1. pgﬁmmgu_s.' For purposes of this Agreement, the following terms shall bave the following
eanings:

(@) °COMPANY Subsidiary® shall mean & company in which, on s class by class basis, more than
fifty percent (S0%) of the stock entitled to vote for the election of directors is owned or controlled by
COMPANY, but only so long as such ownership or control exists. COMPANY hereby gusrantees each
of its COMPANY Subsidiaries’ performance under this Agreemeat. COMPANY Subsidiaries are
identified in Exhibit X. COMPANY shall provide MS writtea notice of the name and address of each
additional COMPANY Subsidiary before the COMPANY Subsidiary exercises any rights under this

Agreement.

® 'Cmtomer System® shall mean the eomputar hardware marketed or distributed by COMPANY
described in Exhibit M(s).

{c) “Product Releasc® shall mean a release of Product which is designated by MS in its sole
discretion as a change in the digit(s) to the left of the decimal point in the Product Version sumber
[(x).xx].

(d) "Product” or “Products® shall mean the then current Product release(s) of the Microsoft® Easy
Distribution Packaged Product(s), as described in the attached Exhibit C(s). Product Releases other than
those described in the attached Exhibit C(s) are not included in this Agreement.

(¢) ‘“Authorized Distributor® shall mean either MS or an entity duly licensed by MS ®
manufacture and fulfill orders for Produci(s).

NOTE: Exhibit C(s) and M(s) are attached. COMPANY is llcemed for Product in Exhibit C(s)
only if the corresponding Exhibit M(s) is completed.

2. DISTRIBUTION LICENSE

(a) MS grants o COMPANY the non-exclusive rights (i) to reproduce Product only as necessary
to install Product on Customer System hard disk, with no additional nght to reproduce; (ii) to distribute ~
the Product directly or indirectly to end users, subject to the restrictions in Section 5; and (iii) to grant to
COMPANY Subsidiaries all rights granted to COMPANY berein (except that COMPANY Subsidiaries
may oot further grant rights to third parties). All rights not expressly granted are reserved by MS.

. () COMPANY shall only be authorized to acquire Product from an Authorized Distributor
desiguated in Exhibit Y. MS shall notify COMPANY of any additions to and deletions from Exhibit Y.
COMPANY's right to acquire Product shall be subject to a determination by MS in its sole discretion
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that COMPANY is maintaining no more Product inventory than is mecessary for its authorized
distribution.

{c) COMPANY's rights bersunder shall not extend to Product source code. COMPANY shall
not reverse engmeet decompde or dlmble any Pmdmt—onepa—hi—n—tbe—&spen—seeme

(s) COMPANY agrees (0 pay royalty psyments-and-minimum-commitments to MS and the price
of the Product to Authorized Distributor within the times stated in Section 12 and Exhibit(s)-B-ead C.
COMPANY"s obligation to pay such sunounts is unconditional except as is otherwise expressly stated to
the contrary.

() All prices are FOB Authorizad Distributor's shipping point and are exclusive of applicable
sales or use taxes or other taxes, import and export fees, duties or tariffs, and any other taxes, duties or
fees of any kind which may be levied in connection with the transactions covered bereby. Such charges
shall be paid by COMPANY.

(©) In the event income taxes are required to be withbeld by any foreign government on payments
required hereunder, oo such withholding taxes as will ensble MS to claim and receive s U.S. Foreign
Tax Credit, COMPANY may deduct such taxes from the amount owed MS and pay them to the
sppropriate tax authority; provided, bowever, that COMPANY shall promptly secure and deliver to MS
an official receipt for any such taxes withheld or other documents necessary to enable MS to claim s U.S.
Foreign Tax Credit. COMPANY will make certain that any taxes withheld are minimized to the extent
possible under applicable law. Prices stated are exclusive of any federal, state, municipal or other
governmental taxes, including foreign tax withholding (except as provided in Section 3(c)), duties,
liceases, fees, excises or tariffs now or hereafier imposed on COMPANY's or COMPANY Subsidiaries'
production, storage, licensing, sale, transportation, import, export or use of s Product or on any
intercompany charges between COMPANY and COMPANY Subsidiaries. Such charges shall be paid by
COMPANY, or in lieu thereof, COMPANY shall provide an exemption certificate acceptable to MS and
the applicable authority. MS, bowever, shall be responsible for all taxes based upon its personal
property ownership and gross or net income.

(d) COMPANY agrees to make counsolidated (i.e. on behalf of COMPANY and COMPANY
Subsidiaries which exercise rights under this Agreement) quarterly reports and royalty paymeats to MS

within thirty (30) days after the end of each calendar quarter-es-required-by—Exhibit-B; and duny (30)
days after termination or expiration of this Agreement. COMPANY agrees o specify the MS invoice

number, if any, with respect to which payment is made.

e e it f id royalties G as described i

MS-PCA 2608784
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(a) COMPANY dnll be deemed (o have mepled the Product unless it provides written notice of
ponconformance as provided ip Section 4(b). Conformance to the spplicable MS written specification in
Exhibit C(s) shall solely determine acceptability.

®) MS warrants that the Product furnished hereunder will, st the time of shipment, be free from
defects in materials and will conform to the written specification in the applicable Exhibit C(s).
COMPANY's remedy and MS' obligation under this limited warranty shall be limited to, at MS'
election, return of the Product for credit to COMPANY's account or replacement of any defective
Product. This limited warranty applies only if:

(i) written notice of nonconformance is received by MS within thirty (30) days after shipment;

(id) after MS' authorization, the nonconforming products are returned, freight charges prepaid;
and : .

(iii) after examination, MS determines to its satisfaction that the products are nooconforming.
Anyleplwemuballnotexwudtbemgmllwmtypmod This limited warranty shall pot apply to
Product which MS determines bas beea subject to misuse, neglect, improper installation, repair,
alteration, or damage either by COMPANY or apother.

() Product may be returned only in the event of a breach of the limited warranty in
Section 4. No other returns or exchanges will be allowed for any other reason.

(d) Neither COMPANY nor any of its employees shall have aay right to make any representation
or warranty regarding Product other than those made in writing by MS. MS makes no warranties as to
items which are not manufactured by MS but included in or with the Product. To the extent permitied by
its contract with the supplier for such included item, MS shall assign to COMPANY any rights it may
have under such supplier's wairanty.

THIS LIMITED WARRANTY MAY BE ASSERTED BY COMPANY ONLY AND NOT BY
COMPANY'S CUSTOMERS, AND IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS,
IMPLIED, OR STATUTORY, INCLUDING IMPLIED WARRANTIES ‘OF FITNESS FOR A
PARTICULAR PURPOSE AND MERCHANTABILITY, AND OF ALL OTHER OBLIGATIONS OR
LIABILITIES ON MS' PART. IN PARTICULAR, MS MAKES NO WARRANTY THAT THE
PRODUCT WILL OPERATE PROPERLY ON THE CUSTOMER SYSTEM(S). IN NO EVENT
SHALL MS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES.

s. 1S ON ONS

(a) COMPANY shall market and distribute each Product only along with and to end user
purchasers of COMPANY's Customer System(s). COMPANY shall distribute Product(s) only as a
component located inside of COMPANY's Customer System packaging. COMPANY shall distribute
and license Product(s) only with those Customer Systems listed oo Exhibit C for the particular
Product(s). COMPANY shall contractually obligate (e.g. by contract, invoice or other written
instrument) its distributors, dealers and others in its distribution channels to comply with the
foregoing. COMPANY agrees that it will discontinue distribution of Product to any such
distributor, dealer or other in its distribution channe! which does not comply with the foregoing.

() COMPANY may distribute Customer System(s) with Product installed oa the Customer
System hard disk or Read Only Memory ("ROM"). In such case, COMPANY shall place a notice over
either the Customer System power switch in the "off” position or the power inlet connector which
informs the end-user that turning on the Customer System indicates acceptance of the terms of the end-
user license agreement attached to or contained in either the sealed eavelope which contains the Product
disk or the Product documentation. Except as provided in this Section 5(b), COMPANY may not
reproduce the Product in any other manper. In the event COMPANY installs Product on the

MS-PCA 2608785
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Customer Systemn hard disk or in ROM it shall provide a copy of the full packaged Product or an
End User License Agreement ("EULA") as obtained from Authorized Distributor, along with that
Customer System pursuant to Section 5(a).

(c) COMPANY agrees that it shall not distribute unsuthorized copies including, but not limited
to, copies of MS Product(s) not properly licensed under this Agreement or another valid agreemeat with
MS or an MS licensee.

6. COPYRIGHT NOTICES: TRADEMARKS

(a) COMPANY shall market the Product only under the spplicable MS Product pame, asd
COMPANY agrees to use the trademark symbol °“®° in s superscript and clearly indicate MS' ownership
of the trademark(s) whenever the Product name is first mentioned in any sdvertisement, brochure or in
apy other manner in coavection with the Product. COMPANY shall, upon request, provide MS samples
of all literature, packaging, labels and labeling prepared by COMPANY which uses Product name(s).
COMPANY agrees to maintain the high level of quality accorded products associated with and marketed
by MS under MS' trademarks.

(b) COMPANY shall undertake no action that will interfere with or diminish MS' rights, title
and/or interest in such trademark(s), trade name(s) and/or Product name(s). COMPANY shall not, at
agy time, usc any oame or trademark confusingly similar to an MS trademark, trade name and/or Product
name, COMPANY shall not use or display MS' logo(s) without MS' prior written permission.

7. EROHIBITION AGAINST ASSIGNMENT AND SUBLICENSE

This Agreemeat, and any rights or obligations bereunder, ghall not be assigned or sublicensed by
COMPANY.

8. TERM OF AGREEMENT

Provided this Agreement has beea properly executed by an authorized representative of COMPANY and
of MS_and is not terminated carlier in sccordance with its terms, the Initial Term term of this Agreement

shall run from the Effective Date uptil the earlier offor {2) two (2) years after the end of the calendar
quarter dunng which the Effacuve Date Occurs,_of o) gg end of the calepdar guarter during which
it lance of t forth in

i i pgun i : o sin. Following expiration or
temmauon. COMPANY may not dlstnbutc Ptoduct putchmd from MS or an Authorized Distributor

prior to termination or expiration.
9. DREFAULT AND TERMINATION

() This Agreement may termigate if any of the following eveats of default occur: (i) if either
party materially fails to perform or comply with this Agreement or any provision hereof; (ii) if
COMPANY manufactures or distributes any MS product which is not properly licensed under this
Agreemeat or another valid agreement with MS or an MS liceasee; or (iii) upon termination of any other
sgreement betwees COMPANY and MS due to default by COMPANY.

(b) Termination due to a breach of Sections 2 or § shall be effective upoo notice. In all other
cases termination shall be effective thirty (30) days afier notice of termination to the defaulting pasty if
the defaults have pot been cured within such thirty (30) day period. The rights and remedies of the
parties provided berein shall not be exclusive and are in addition to0 any other rights and remedies
provided by law or this Agreement.

(c) In the event of COMPANY's default, MS may terminate this Agreemeat in its eatirety or as
to any individual Product(s). Termination of this Agreement as to any particular Product(s) will not

MS-PCA 2608786
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affect the terms sod counditions oflbisApnmentudny.pplytothe'otherProduct(s) licensed
bereunder.

10. OBLIGATIONS UPON TERMINATION

. (a) In the cveat this Agreemeat is torminated due 10 COMPANY's default, within ten (10) days
after termination COMPANY shall retumn the Product Deliverable described on Exhibit C to MS and all
copies of each Product in COMPANY 's posscssion o under its control to the Authorized Distributor.

(b) From and after termination or expiration, COMPANY shall not use internally nor employ any
Product as part or portion of any product that COMPANY may use, sell, assign, lease, license, or
transfer to third parties. COMPANY shall cease and desist from all use of any Product name(s) and
sssocisted trademark(s) and, upon request, deliver to MS or its authorized representatives or destroy all
material upon which the Product name(s) and the associsted trademarks appesr.

{¢) Termination of this Agreement as a result of COMPANY's default shall result in
acceleration of COMPANY's obligation to pay all suns COMPANY contracted to pay under this
Agreement, including all minimum commitment payments ss described in Exhibit B.

(d) End user Licenses properly granted pursuant to this Agreementmdpﬁormtetmimﬁonoflhis
Agreemeat shall pot be diminished or abridged by lermination of this Agreement.

(e) Sections 11, 13, 14, 15, 16(s), 16(b) and 16(c) shall survive termination of this Agreement.

11. LIMITATION OF LIABILITY AND REMEDY ’

(a) MS’ lisbility to COMPANY under any provision of this Agreement or any transaction
contemplated by this Agreement shall be limited to one hundred percent (100%) of the amount having
then actually been paid by COMPANY to MS under this Agreement. MS' limitation of liability is
cumulative with all MS' expenditures being aggregated to determine sstisfaction of the limit. The
existence of claims or suits against more than one Product licensed under this Agreement will not ealarge
or extend the limit. COMPANY releases MS from all obligations, lisbility, claims or demands in excess
of the limitation. The pasties acknowledge that other parts of this Agreemeat rely upon the inclusion of
this Section 11.

(M) The rights and remedies granted to COMPANY under Section 4 constitute COMPANY 's sole
and exclusive remody against MS, its officers, agents and employees for negligence, inexcusable delay,
breach of warranty, express or implied, or for any default whatsoever reiating to the condition of the
Product or MS’ duties to correct any deviations from specifications.

12. PRODUCT ORDERS, PAYMENT AND SUPPORT

(a) COMPANY s initial order must be in writing and for a minimum of one hundred (100) copies
of Product. Each subsequent COMPANY order must be in writing and for a minimum of tweaty (20)
copies of Product. All orders chall be in increments of tweaty (20) units. COMPANY's order shall
clearly indicate the quantity, version sumber and media type of Product being ordered, and shall be
accompanied by payment st the unit price and royalty paymeats ideatified in Exhibit C(s). COMPANY's .
order payment shall be:

(i) made paysble to the order of applicable Authorized Distributor; and

(ii) in the amount of all monies due for such order,

Orders received without the required associated payment will not be processed. Authorized-Distributer

-
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14. NO STS

Page s
HIGHLY



Page 7

MS-PCA 2608789

HIGHLY
CONFIDENTIAL



T . —— e R LT .
T ———————

COMPANY
Customer Support Telephone:
[
NOTICES TO Ms:
MICROSOFT CORPORATION
One Microsoft Way
Redmond, WA 98052-6399
" USA
Attn: Vice President, OEM Sales
Fax: 206-936-7329
Copy: Law & Corporate Affairs
Fax: (206) 936-7329

ROYALTY REPORTS AND RELATED PAYMENTS TO Ms:

(a) I COMPANY is a US based company:

MICROSOFT CORPORATION
P.O. Box 84808
Seattle, WA 98124-6108

) erOMPANYisbnsedoutsidemeUS:
G)Plyments:luubomduby\vinmsferto:

Citibank N.A.

399 Park Avenue

New York, NY 10043
USA

ABA 021000089
Regarding:  Microsoft International OEM Collections
Account ¥ 38468231

(i) Royalty reports to:
MICROSOFT CORPORATION
One Microsoft Way

Redmond, WA 98052-6399

USA
ATTN: OEM Finance

15, W, ; s
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(c) If cither MS or COMPANY employs attorpeys to enforce any rights arising out of or relating
to this Agreement, d;eplcvnilingpmydnnhemddedtorecoveitsmblemmneys' fees, costs
-and other expenses,

16. GENERAL

(») Any Product which COMPANY distributes or Licenses to or oo behalf of the United States of
America, its agencies and/or nstrumentalities (the *Government”), are provided (o COMPANY with
RESTRICTED RIGHTS. Use, duplication or disclosurs by the Government is subject o restriction as
‘set forth in subparagraph (cX1)(ii) of the rights in Technical Dats and Computer Software clsuse at
DFAR 252.227-7013, or as set forth in the particular department or agency regulstions or rules which

without limitation, the placement of any restrictive legends on any license agreement used in connection

requirements for the benefit of MS from the sppropriate Governmeatal suthority before the distribution
and/or license of the Product to the Govermment.

(b) COMPANY scknowledges that the Products, user manuals, and services acquired hereunder
are subject to the export control laws and regulations of the US, snd any amendments thereof.
COMPANY confirms that with respect to these Products, user maguals, or services it will not export or
Te-cxport them, directly or indirectly, either to (i) any countries that are subject to US export restrictions
(carrently including, but not Becessarily limited to, Cuba, Haiti, the Fedenal Republic of Yugoslavia
(Serbiz and Montenegro), Irag, Iraq, Libys, North Korea, South Africs (military and police entities),
Syria, and Vietnam); (i) myenduserWhoCOMPAN'Yknowsorhaslason o know will utilize them in
the design, developmeat or production of nuclear, chemical or biological Weapons; or (iii) any end user
who has been prohibited from participating is the US €xport transactions by any federal sgeacy of the US
governmeat, COMPANY further acknowledges that the products may include tachnical datg subject to
export and re-export restrictions imposed by US law.

(¢) This Agreement chall not constitute an offer by MS and it sball not be effective unti] sigoed
by both parties. Upon execution by both parties, this Agreemeat shai] constitute the eatire agreement
between the parties with respect to the subject matter hereof and Ripersedes all prior and
contemporaneous agreemeats or commuaications, including all previous agreements for the distribution
of Product(s). It chall not be modified except by & written agreemeat dated subsequent to the date of this

oblixltionorlilbilityofeitherplnyshau be of no fotcelndeﬂ’ecundthepuyeepmylhaﬂ be free to
negotiate such check notwithstaading such void endorsement.

MS-PCA 2608791
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Product(s) licensed hereunder, shall be beld by & coust of competent

jurisdiction o be invalid, illegal or usenforceable or if this Agroement is terminated a5 1o particular

Product(s), this Agreement ghall

umininﬁlnfomudoﬂ'wtubtbemniningl’mduct(s).

- {©) No waiver of any breach of Ay provision of this Agreement shall coastitute a waiver of any
prior, concurrent or subsequeat breach of the same or any other provisions hereof, and no waiver shall be
effective unless made jn writing and signed by an authorized represeatative of the waiving party.

(f) The Section beadings used in this Agreement and Aoy attached Exhibits are inteaded for
eonvmieneeonlymdshunotbedeemdwworpodifymypmvisiou.

7. COMPANY'S GOVERNMENTAL APPROVAL OBLIGATIONS

() COMPANY shall, at

its own sxpense, obtain and amange for the mainteaance in full force and

effect of all governmental approvals, conseots, licenses, suthorizations, declarations, filings, and
registrations as mybenm:yorldvinblefnrthepﬂ'fmmofall of the terms and conditions of
the Agreement including, but not Limited to, foreign exchange approvals, import and offer agent licenses

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth above, All

signed copies of this Agreement
MICROSOFT CORPORATION

lhl_ll be deemed originals,

QQAEA_C.QMBZ[E&MGOMPM_—_

By

By

MS-PCA 2608792
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Title

Title

Date

Date

02/04/93 LE930280.011
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(NOTE: If no Customer Systems are designated in Exhibit M]3, COMPANY has no license rights
40 Product in this Exhibit C]3)

PRODUCT: Microsoft MS-DOS (EASY DISTRIBUTION PACKAGE)

YERSION NO: 6.0

FOREIGN LANGUAGE: English and other languages as availsble through Authorized Distributor.
BRODUCT DELIVERABLE:

OEM Distribution Kit consisting of Product in object code form and installation utilities.
Single copy of Product documentation for support purposes oaly.

BRODUCT SPECIFICATIONS:

The Product will have features as specified in the Product documentation.

wwmmmm=

(2) Price. The price for the MED package shall be the current price as determined by Authorized
Distributor at the time of order. Priees:hllheﬁlﬂyptepaidtoAulhoﬁmdDistn’buﬁmatthe time of
Product order,

®) In addition to the price in (a) above, COMPANY agrees to pay MS a royalty, at the applicable
rate set forth below, multiplied by the number of full or partial Customer System(s) shipped or placed in
use by or for COMPANY during the term of this Agreement. COMPANY shall pay such royalties to
MSoulqmneﬂyhﬁsudacﬁbedinSwﬁon 3.

Customer Systen ' Rovaity Rate (USS)

Exhibit M]2

(¢) MED Product is only offered in the form of MS-DOS 6 with Enhanced Tools for MS-DOS.
Therefore, COMPANY must be licensed for both MS-DOS 6 and Enbanced Tools for MS-DOS in order
to purchase the MED Product.

(d) If COMPANY licenses or distributes s 0o0-US English language version of the Product, then,
in addition to the royalty peysble in Section (b) above, COMPANY agrees to pay MS a royalty of
(US$2.00) multiplied by the pumber of copies of such transiated version of the Product licensed or
distributed by or for COMPANY during the term of this Agreement.

Page 16 HIGHLY



(Coatinued)

-

ROYALTIES FOR NEW VERSION RELEASES:

MS may clect to increase the per system royalty applicable to new Version Releases, which royalty shall
qplyhnwaedhg:dmuﬁlchmgedhaumd«mbymtof&epuﬁs. The maximum per
system royalty for 2 new Version Release shall be determined as follows:

Maximum royalty = R + (R*N*1.§ %),

where R is the initial per system royalty described above and N is the pumber of months (rounded to the
Dearest whole oumber) that have elapsed from the Effective Date until MS delivers the new Version
Release.

Microsoft® MS-DOS® 6 operating system

Exhibit to the License Agreement dated . 19 + between MICROSOFT
CORPORATION and . .
MS-PCA 2608799
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mmm
(NOTE: If no CmmeSyﬂmmdskmudexhibitMB. COMPANY has oo license rights
to Product in this Exhibit C23) ,

PRODUCT: Enhanced Tools for MS-DOS 6

YERSION No: 1.0
EFOREIGN LANGUAGE: English and other languages as available through Authorized Distributor.

ERODUCT DELIVERABLE:
‘OEM Distribution Kit consisting of Product in object code form and instaliation utilities.
Single copy of Product documentation for sipport purposes oaly. -

FRODUCT SPECIFICATIONS:

ﬂehoduﬂwillhvefuhnmuqnciﬁedinlhe?mduadowmuﬁou.

FRICE. ROYALTY PAYMENTS AND REPORTING REQUIREMENTS:

(s) Prce. ‘l'beptieefortheMEDpchgednllbetbeummtyﬁcensde&minedbyAmhoﬁzed
Distributor st the time of order. Prices shall be fully prepaid to Authorized Distributor at the time of

() In addition to the price in (s) above, COMPANY sgrees to pay MS a royalty, at the applicable
rale set forth below, multiplied by the sumber of full or partial Customer System(s) shipped or placed in
use by or for COMPANY during the term of this Agreemeat. COMPANY shall pay such royalties to
MS on s quarterly basis as described in Section 3. )

Qustorer Syste . Royalty Rate (US$)

Exhibit M12

(¢) If COMPANY licenses or distributes & nop-US English language version of the Product, then,
in addition to the royalty payable in Section (b) sbove, COMPANY agrees to pay MS a royalty of
(US$0.50) multiplied by the number of copies of such transiated version of the Product licensed or
distributed by or for COMPANY during the term of this Agreement.

(d) COMPANY ‘s report shall specify the pumber of Customer System(s) shipped or placed in use
by or for COMPANY during that calendar quarter and the nurmber of copies of Product for each language
versiop licensed or distributad by or for COMPANY during that calendar quarter. COMPANY shall
furnish this statement for cach Customer System ideatified in Exhibit M12 and shall report for each

MS-PCA 2608800

Page 18 | HIGHLY
CONFIDENTIAL __



(Continued)

ROYALTIES FOR NEW VERSION RELEASES:

MS may elect to increase the pet system royalty applicable to new Version Releases, which royalty shall
apply to succeeding releases uatil changed bereunder or by sgreemeat of the parties. The maximum per
qaemmydtyforamvwonkelmhnhedamminedufoﬂm: ’

Maximum royalty = R + (R*N*1.5%),

where R is the initial per system royalty described above and N is the number of months (rounded to the
Dearest whole number) that have elapsed from the Effective Date until MS delivers the sew Version
Release.

@) Product in this Exhibit C23 is oanly available packaged with the MS-DOS 6.0 opersting
system,

wwt

Microsoft® Enhanced Tools for MS-DOs® 6

Exhibit t0 the License Agreement dated , 19 » between MICROSOFT
CORPORATION and ' .
MS-PCA 2608801
HIGHLY
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EXHIBIT C34 (SYSTEM COMMITMENT)
(NOTE: If no Customer Systems are designated in Exhibit M23, COMPANY has no license rights
~40 Product in this Exhibit C34)

BRODUCT: Microsoft® Windows™ (EASY DISTRIBUTION PACKAGE)

YERSION NQ: 3.1
EOQREIGN LANGUAGE: English and other languages as svailable through Authorized Distributor.

ERODUCT DELIVERABLE:

OEM Distribution Kit consisting of Product in object code form and installation utilities.
Single copy of Product documestation for support purposes oaly.

ERODUCT SPECIFICATIONS:

The Product will have features ss specified in the Product documeatation.

ERICE. ROYALTY PAYMENTS AND REPORTING REQUIREMENTS:

(@) -Eng TbepﬁcefdrtbeMEDpl:hge:hnﬂhethemtpﬁeeudﬂminedbyAuthoﬁzad
Distributor at the time of order. Pﬁeesshnﬂbeﬁ:ﬂyptepaidﬁoAuthorindDimibmorutheﬁmeof
Product order. : .

(b) In addition to the price in (x) above, COMPANY agrees o pay MS s royalty, at the applicable
rate set forth below, multiplied by the sumber of full or pastial Customer Systeay(s) shipped or placed in

use by or for COMPANY during the term of this Agreemest. COMPANY shall pay such royalties to
MS on & quarterly basis as described in Section 3. ,

Cuystomer System ovalty Ra
Exhibit M23

(c) If COMPANY licenses or distributes & non-US English language version of the Product, then,
in addition to the royalty payable in Section (b) sbove, COMPANY agrees to pay MS a royalty of
(US$4.00) multiplied by the number of copies of such translated version of the Product licensed or
distributed by or for COMPANY during the term of this Agreement.

(d) COMPANY's report shall specify the number of Customer System(s) shipped or placed in use
by or for COMPANY during that calendar quarter and the nummber of copies of Product for each language
version licensed or distributed by or for COMPANY during that calendar quarter. COMPANY shall
furnish this statement for each Customer System identified in Exhibit M23 and shall report for each
Customer System separately and by language version of Product. In the event that no Customer
System(s) are shipped or placed in use by or for COMPANY during a calendar quarter and 0o copies of
Product are licensed or distributed by or for COMPANY during such calendar quarter, COMFANY shall
indicate this on the royaity report.

MS-PCA 2608802
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(Coatinued)

ROYALTIES FOR NEW VERSJON RELEASES:

MS may elect to increase the per system royalty applicsbie to new Version Releases, which royalty shall
apply to succeeding releases until changed bereunder or by agreement of the parties. The maximum per
system royalty for a new Version Release shall be determined as follows:

Maximum royalty = R + (R*N*1.5%),
where R is the initial per system royalty described above and N is the oumber of months (rounded to the

nearest whole pumber) that have elapsed from the Effective Date until MS delivers the new Version
Release.

ERODUCT NAME AND ASSOCIATED TRADEMARKS:

Microsoft® Windows™ operating system

Exhibit to the License Agreement dated , 19 , betwees MICROSOFT
CORPORATION and .

MS-PCA 2608803
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EXHIBIT C45 (SYSTEM COMMITMENT)
(NOTE: I no Customer Systems are designated in Exhibit M34, COMPANY has no License rights

o Product in this Exhibit C4)5)

ERODUCT: Microsoft® Windows™ for Workgroups (EASY DISTRIBUTION PACKAGE)
VERSION NO: 3.1

EOREIGN LANGUAGE: English and other languages as svailable through Authorized Distributor.
ERODUCT DELIVERABLE:

OEM Distribution Kit consisting of Product in object code form and installation utilities.
Single copy of Product documentation for support purposes aaly.

PRODUCT SPECIFICATIONS:

The Product will have features as specified in the Product documentation.

(s) Price. mPﬁcefmﬂwMEDpchgelhﬂbethemtpﬁcelsdﬂermimdbyAmhodmd
Distributor at the time of order. Prices shall be fully prepaid to Authorized Distributor at the time of
Product order.

(b) In addition to the price in (x) sbove, COMPANY agrees to pay MS a royalty, at the applicable
rate set forth below, multiplied by the oumber of full or partial Customer System(s) shipped or placed in
use by or for COMPANY during the term of this Agreement, COMPANY shall pay such royalties to
MS on s quarterly basis as described in Section 3.

Customer System alty Rate
Exhibit M34

(c) If COMPANY licenses or distributes a non-US English language version of the Product, then,
in sddition to the royalty payable in Section (b) above, COMPANY agrees to pay MS 2 royalty of
(Uss ) multiplied by the oumber of copies of such translated version of the Product
liceased or distributed by or for COMPANY during the term of this Agreement.

(d) COMPANY’s report shall specify the number of Customer System(s) shipped or placed in use
by or for COMPANY during that calendar quarter and the number of copies of Product for each language
version licensed or distributed by or for COMPANY during that calendar quarter.  COMPANY shall
furnish this statement for each Customer System ideatified in Exhibit M4 and shall report for each
Customer System separately and by language version of Product. In the event that mo Customer
System(s) are shipped or placed in use by or for COMPANY during a calendar quarter and no copies of
Product are licensed or distributed by or for COMPANY during such calendar quarter, COMPANY shall
indicate this on the royalty report.

MS-PCA

Page 22
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(Continued)

ROYALTIES FOR NEW VERSION RELEASES:
MS may elect to increase the per system royalty spplicable to new Version Releases, which royalty shall
apply to succeeding releases unti] changed bereunder or by sgreement of the pasties. The maximum per
system royalty for s pew Version Release shall be determined as follows:

Maximum royalty = R + (R*N*1.5%),
where R is the initial per system royalty described above and N is the qumber of months (rounded to the

nearest whole number) that bave elapsed from the Effective Date until MS delivers the new Version
Release.

PRODUCT NAME AND ASSOCIATED TRADEMARKS:

Microsoft® Windows™ for Workgroups operating system with integrated networking

Exhibit to the License Agreement dated o , 19, between MICROSOFT
CORPORATION and ~ .
MS-PCA 2608805
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EXHIBIT M2
M$-DOS® 6 and Enhanced Tools (EASY DISTRIBUTION PACKAGE)

COMPANY's Customer Systems shall be defined 1o be all COMPANY 's curreat and future computer
systems that utilize a single one of the following Inte] microprocessors, or son-Intel microprocessors that
execute the same instruction sets;

Mode] Name* Processor

*Note: If no Model Name is specified, this Exhibit M13 shall cover all models for a designated
processor.

If any of the information requested above is pot available with respect to any Customer System at the
time of execution of this Agreement, COMPANY shall provide such information to MS not less than
thirty (30) days prior o shipment of that Customer System. '

Exhibit to the License Agreement dated » 19 » between MICROSOFT
CORPORATION and : : .
MS-PCA 2608807
Page 25
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. EXHIBIT M23
WINDOWS™ (EASY DISTRIBUTION PACKAGE)

For purposes of this Agreement, COMPANY's Customer Systems shall be defined to be the following
single user/single CPU computer system products;

Model Nape®* Erocessor

*Note: If oo Model Name is specified, this Exhibit M23 shall cover all models for a designated
processor except for those models, if any, listed on Exhibit MM,

If any of the information requested above is not availabie Wwith respect to any Customer System at the
time of execution of this Agreement, COMPANY shall provide such information to MS not less than -
thirty (30) days prior to shipmeat of that Customer System.

Exhibit to the License Agreement dated , 19 s between MICROSOFT
CORPORATION and R
MS-PCA 2608808
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EXHIBIT M34
WINDOWS™ FOR WORKGROUPS (EASY DISTRIBUTION PACKAGE)

For purposes of this Agreement, COMPANY 's Customer Systems shall be defined to be the following
single user/single CPU computer system products:

el Nappe® Processor

*Note: If no Model Name is specified, this Exhibit M34 shall cover all models for a designated
processor,

If any of the information requested above is not svailable with respect to any Customer System at the
time of execution of this Agreemeat, COMPANY shall provide such information to MS pot less than
thirty (30) days prior to shipment of that Customer System.

Exhibit to the License Agreement dated . 19___, between MICROSOFT
CORPORATION and )
MS-PCA 2608809
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EXHIBIT R
Royalty Report for {COMPANY)
Reporting Period: , 19 to ., 19
Microsoft Contract #

PER-SYSTEM PRODUCT A B C(=AxB)

Product Name and Version

Product ID CPU Royalty Number of Royalty

Language | Type " Rate Systems Due
System 1: $ $
System 2: $ S _
System 3: $ S
System 4: $ L S
System S: $ S
System 6: $ s -

Total Reported:  §

PER-COPY PRODUCT A B C(= AxB)

Product Name and Version

Product ID Per Copy Copies Royalty

Langusge . Royalty Shipped Due

$ $
Other
(Describe) Per Copy Copies Royalty
Royalty Shipped - Due
$
Total Royalty Reported: s
Total Paymeat Enclosed: s

If this is your initial royaity report, please indicate date of first Product shipmeat for revesue.
Report Completed by: _ (Siguature)

(Print)

(Date)

Telepbone Number:  ( )

Exhibit to the License Agreement dated » 19___, between MICROSOFT
CORPORATION and _
MS-PCA 2608810
HIGHLY
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‘COMPANY SUBSIDIARIES

COMPANY Subsidiaries authorized to exercise rights under this Agreement are:

1. Name:

Address:

Telepbone:
Fax:

O. Name:
Address:

Telephone:

Telephone:
Fax:

Exhibit to the License Agreemeat dated , 19 . betweea MICROSOFT
CORPORATION and .

MS-PCA 2608811
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EXHIBIT Y
AUTHORIZED DISTRIBUTORS

IN THE UNITED STATES;

Product Ordders And Returns:

Mailing sddress: Wire traasfer information:
Microsoft Corporation Easy Distribution Key Bank (formerly Puget Sound Bank)
4101 D Industry Drive Main Branch
Tacoms, WA 98424 1119 Pacific Avenue
USA Tacoma, WA 98402

AIC: 02295996

Telephone: (800) 643-2367 Routing: 125100076 ,

Fax: (206) 922-7692 Name: MS Essy Dis/Six Sigma

IN EURQPE:

FProduct Orders And Returps:

Mailing address: ‘Wire transfer information:

‘R.R. Doanelly Nederiand B.V. Available at time of order.
Curacao 42 :

7332 BM, Apeldoom

The Netberiands

Telephone: 31-55 43 44 22

Fax: 31554344 44

IN SINGAPORE:
ue etu,

Mailing address: Wire transfer information:

R.R. Donnelly Microsoft Easy Distribution
51 UB Aveaue 3
Singapore 1440

Telephone: (65) 747-5605 or (65) 747-5686
Fax: (65) 7404617

Exhibit to the License Agreement dated

Available at time of order.

CORPORATION and

» 19 . between MICROSOFT

MS-PCA 2608812
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