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BY FAX AND EMAIL
’ 5 October 2009

Dear Colleagues,

ICC Case No 14320/ FM:
SUSE LINUX GMBH (Germany) — v~ THE SCO GROUP, INC (USA)

Following each party’s update of 4 August 2009, a further two months have now elapsed,
and as far as the Arbitral Tribunal is aware, there is still no indication as to whether this

arbitration might be permitted to proceed.

As the parties will appreciate, if this situation is to continue indefinitely, it will begin to

cause difficulties for the members of the Arbitral Tribunal.

To this end, I attach herewith Procedural Order No 10, which sets a further reporting
date of 4 December 2009, by which time the arbitration will have been in abeyance for
approximately two years. If there have been no developments by that stage, the members
of the Arbitral Tribunal may then need to consider their position, as well as the future

conduct of these proceedings.

Yours sincerely,

\ l(evaA.____
Toby T. Landau QC
On behalf of the Arbitral Tribunal

Encl.
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INTERNATIONAY, CHAMBER OF COMMERCE
INTERNATIONAL COURT OF ARBITRATION

ICC Case No: 14320/ FM

SUSE LINUX GmbH

(Germany)

—and —

THE SCO GROUP, INC.

(USA)

PROCEDURAL ORDER NO. 10

5 October 2009

The Arbitral Tribunal:

Roberto Dallafior
Yves Derains
Toby Landau QC (Chairman)

Claimant

Respondent




Further to the Claimant’s letter of 4 August 2009, and the Respondent’s letter of 4 August 2009,
and in the absence of any further developments in the intervening period, the Arbitral Tribunal
hereby Orders as follows:

Continued Suspension of the Arbitration

1. Pending any application by either Party, or any further Order of this Arbitral Tribunal, the
procedural timetable for this arbitration, as set out in Procedural Order No 5 and the
Revised Provisional Timetable dated 7 November 2007, remains suspended.

2. By 4 December 2009, each Party shall provide the Arbitral Tribunal with a further, full
update as to the position in the United States Bankruptcy proceedings, following which the
Arbitral Tribunal shall consider the future conduct of these proceedings.

v

Toby T. Landau QOC
On Behalf of the Arbitral Tribunal

5% October 2009




