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February 27, 2009

VIA EMAIL AND FAX

Mr. Toby T. Landau

Essex Court Chambers

24 Lincoln’s Inn Fields
London WC2A 3EB, England

~ Mr. Yves Derains

SCP Derains & Associés
167 bis, avenue Victor Hugo
75116 Paris, France

Dr. Roberto Dallafior

Nater Dallafior Rechtsanwilte
Hottingerstrasse 21

Postfach 674

8024 Ziirich, Switzerland

Re: SUSE Linux GmbH v. The SCO Group, Inc., ICC Case No. 14320/FM

Dear Members of the Tribunal:

In accordance with Procedural Order no. 8, The SCO Group, Inc., debtor in possession
(“SCO™), files this status report. At this time, this arb1trat1on case remains stayed by virtue of the

bankruptcy court’s order, no motion to lift the stay is currently pendlng, and we are not aware of

any reason why the stay would be lifted in the near future. Thus, the Tribunal need not take any
further action at this time. We will of course notify the Tribunal promptly if the situation
changes.

Since the filing of our last report, final judgment in the Utah federal court case has been
entered, and SCO has filed an appeal with the U.S. Court of Appeals for the Tenth Circuit. The
court granted SCO’s motion to expedite the appeal on January 28, 2009. The appeal is currently
pending, In the appeal, SCO seeks reversal of the district court decision dismissing several of
SCO’s claims. That decision was based on the court’s ﬁndmg that SCO never acquired
ownership of the intellectual property at issue in this case.” SCO strongly disputes this finding
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BOIES, SCHILLER & FLEXNER LLP
but, if it is affirmed, SUSE’s claim in this case that SCO “divested itself” of this property will be
largely, if not entirely, moot.
Also since the filing of our last report, SCO has filed a proposed plan of reorganization
with the bankruptcy court. A hearing on the disclosure statement accompanying the proposed

plan is scheduled in March. SUSE and its 100% parent Novell have objected to the approval of
the disclosure statement. '

Thank you for your time and consideration in this matter.
Respectfully yours,
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William A. Isaacson

cc: All counsel of'record, ICC Secretariat




