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The Honorable Sue L. Robinson
Chief Judge

United States District Court

844 King Street

Wilmington, DE 19801

Re:  Red Hat, Inc. v. The SCO Group, Inc.

Civil Action No. 03-772-SLR

Dear Judge Robinson:
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Pursuant to the Court’s April 6, 2004 Order requesting a quarterly report on the
status of various related litigation matters, Red Hat, Inc. submits this letter as an update to its
previous letter, dated January 3, 2005. Although Red Hat is not a party to these other related
cases, Red Hat offers the following summary based upon publicly available information.

1. SCO Group, Inc. v. International Business Machines Corp.

As of Red Hat’s last update letter, SCO’s motion to dismiss, or in the alternative,
stay IBM’s counterclaim ten and IBM’s motion for partial summary judgment on its tenth
counterclaim for a declaratory judgment of non-infringement of copyright were pending.
Following a September 15, 2004 hearing on the motions, the Court issued an order on February
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8, 2005 which denied or rendered moot all of the claims brought by both parties. With respect to
the denial of SCO’s motion to dismiss IBM’s tenth counterclaim, the Court found that “there is
clearly significant overlap” between IBM’s and SCO’s respective claims and held that litigating
the claim made sense from “a judicial economy and fundamental fairness perspective.”
Although it was “tempt[ed] to grant IBM’s motion” for partial summary judgment on its
counterclaim, the Court declined to do so, holding that it would be premature. The Court also
ruled that no dispositive motions may be filed until after the close of discovery.

On February 18, 2005, IBM filed a motion for entry of an order limiting the scope
of its ninth counterclaim which seeks a declaration with respect to its UNIX activities. IBM
seeks to narrow the scope of its ninth counterclaim to a declaration that its continued distribution
of its AIX and Dynix products does not infringe SCO’s alleged copyrights because it has not
breached its license agreements with AT&T and SCO’s purported termination of those licenses
is invalid.

2. SCO Group, Inc. v. AutoZone, Inc.

By an order dated August 6, 2004, this case remains stayed subject to a limited
period of discovery relating to the issue of preliminary injunctive relief. At SCO’s request, the
court extended this period on March 23, 2005, granting SCO an additional forty-five days to
complete its discovery. SCO has until May 31, 2005 to file a motion for preliminary injunction.

3. SCO v. Novell, Inc.

As of Red Hat’s January 3, 2005 update letter, Novell’s motion to dismiss the
amended complaint had been fully briefed and a hearing scheduled for January 20, 2005. The
court granted a motion for continuance filed by Novell and rescheduled the hearing for May 25,
2005.

4. SCO v. DaimlerChrysler Corporation

On December 29, 2004, SCO filed a claim of appeal from the Oakland County
Circuit Court’s order of dismissal entered in this case on December 21, 2004. SCO’s claim of
appeal was dismissed by the Michigan Court of Appeals on January 21, 2005 for lack of
jurisdiction.

Respectfully submitted,

Josy W. Ingersoll
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JTWl:cg
cc: Clerk of the Court (by hand delivery/electronic filing)
Jack B. Blumenfeld, Esquire (by hand delivery/electronic filing)
Stephen N. Zack, Esquire (by e-mail)
Mark G. Matuschak, Esquire (by e-mail)
Michelle D. Miller, Esquire (by e-mail)
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