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Issued by the

UNITED STATES DISTRICT COURT

DISTRICT QF

The 5CO Group, Inc,

California

SUBPOENA IN A CIVIL CASE

V.
International Business Machines Corp,

TO: ( oracle Corporation

Redwood Clty, CA 84065

CASE NUMBER. '

2:03CV0294 Distnct of Utah

E] YOU ARE COMMANDED to appear in the United Stalcs District Court at the place, date. and time Specified belowto teslity

in the ahove case.
PLACE OF TESTIMONY COUM I HOOM
DATE AND TIME

E YOU ARE COMMANDED 10 appesar at the place, date, and time specified below to testify at the taking of a deposiion in

the above casa,

PLACF OF DEPCERTION
Boigs, Schiller & Flaxner LLP
1998 Hartison Street, Sulte 800, Oaldand, CA 94612

OATE AND TvE
Jan_ 27, 2006 3 a.m.

1 you are commanpED 10 produce and permit inspection and copying of the following docuinents or objects atthe placs,

date, and time specified below (list documents or objects):
Seon Attached Exhibit A.

-

PLALE
Boies. Schiler & Floxner LLP
1999 Hamson Street, Sulte 900, Qakland, CA 94512

ODATE AND TIAC
Jan, 27, 2006 9 p.m.

DYOU ARE COMMANDED to permit inspection of the fallowing premises at the date and time specificy bolow.

PHEMSES

OATE ANG TimC

Any organization not a party to this suit that Is subpoanaed for the taking of a deposition shall designate one or more
officers, drectors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
dosignated, the matters on which the parson will tostity, Federal Rules of Givil Procedure, 30(b){6).

153UMG OFFICFR SIGRATLF I AND TITLE BMIGATE # ATTORNCY FOR PLANIFE OA DFFFRDANT}

>

DATE

=10 —o &

IEELENG OFFICER'S NAME, aDORENR NomMBe
Edwird Nomiand, E£q.. Soes, Schiller & Frexner LLP
333 Main Sreet. Armonk NY 10504 (214) 749-8200

(Bt Fluly 45, Fradwrsn Mutos of Gk Pradaigie, Port C & D on Rovarss)

! W action 1 pending in distnc ciher than dstict of msunnce, state disrct uNdr case Umber
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PROOF OF SERVICE
OATE FLACE
SERVED
GERVED ON (PRINT NAME) MANNER OF SERVIGE
BERVED AY (PRINT NAME) THLE
DECLARATION OF SERVER

{ declare under penalty of perjury under the laws of the United Stales of America that the foregeing information contained

in the Proof of Service Is true and comedt.

Exscuted on

OATC

SIGNATURE OF SERVER

ADDRESS OF SCRVER

Ruje 45, Federal Rules of Civd Procedure, Parts C& D:

fc) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

{1} A party or an attomey rosporrsibla for Ba issuanca and service of a
subpoenn shall take reascnable sieps o avold impoging undue barden oF
experse on a porson ubied ia hal subpoena. The court on bohak of which tho
subpoena was iasied shal enforce this muty ond impoas upon the party of
atloirwy i breach of this duty an spprapnata sanclion which may include, but is
nat hmitad 10, last eamings and rep3onabic alomey's fee

@} (A) A purson commanded 10 produce and pamit nspecion and
wapying of designated books, papers. documents of tangible things, or
in3pacton of premices nood Nt appaar In purson al the place of production or
Mr3pection unkess commanded D appeat for deposiion, heorng or Wal,

{8) Subject to pamgraph (d)(2) of this ne, » person commanded
1D Proauce 2nd DA IREDACION Ind Cotyindg may. within 14 days ot service
of subpoona or balore the me spedied for cotnpliance ff such tme « leas than
14 days aftar asrvica, s8rve upon the Dty oF sitomey deslonoind in tha
Subpoona wittton  abjoction 10 inspetlian or topyig of sny or all of tha
dasignatnd materials or of tha premiaes I objection iy mude, the party serving
the subpaona shall nol be entitied 1o Inspoct and copy malutks or inspoct the
prarnisas sxcapt pursuant 1o an order of tha coun by which the subpoena was
issusd, If objoction has baon mada, $ho party serving the subpoana rmay, upon
notice 10 tha parson commandad 10 produca, Move at any Hime for an ofdes 1o
compel the production  Such an ordor o comp production shal protect arry
persan who is No! 8 party or an officer of a party from significant expense
Fosultieg from tha imspuction invd cogying comenanded.

(3) {A) On timely molion, the coun by which a sUbpoana was issuod
shall quesh or modify the subpoena ff it

(i) faila to aliow reazanable tma for complianee,

() reduires a parson who is 108 8 panty or an officer of 8 party
o trovel 1o a place more then 100 mies foih the pece whom thit porson
rosidas, & omployed or roguinry tencacts business i poraon, sxoopt thot,

116AISE52 W 111012006 3 48:30 MM
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subject to tha (roviskans of clause (CHIHBIIE) of thie nule, uch a parson may
In order 1o atond thal e commanded o Fave! from any such plocy within the
stale in which tha Irial is hold, or

(it} mequires tecigsule Of prvleged or othid protectsd matier
and na execpbon or wisver ppplios, o

(V) subjects a parun 1o undue bunden

(B} WM. subpocna ’

) requres ciscoswe of a tnde setred or othar confidantial
e3caich, dewsioptent, oF comimencial inlonmation, o

(i} requres diacioaus of an unrelained experrs opnion of
nlormation Aot descriteng apralic ovents Of occtitences in dispute and
rasulling Irom b expert's sludy mades oot st the requess of ey pany, of

(M) requires o poeson who §s not a pary of an officor of a
purty 1o incur substailial expense o tavel more thon 100 milas W atend tnal,
the court may, o protstt o parson subject to or atfecied by U Subpoeno, quash
oF madify e sutpoena, oF, if the party In whosa ohall Tre subposna is ksuod
shows o subatantal need for the lestimony or matonol that cannot by olherwise
met without unchis haitiahip and pasures that tha barson o whom e subpoona
15 addressed wil bu reasonably compansalod, tha court may Griker appoarance
or pmducton oily upon specified concifions.

(0)  DUTIES IN RESPONDING TQ SUBPOENA

{t) A porson responding to a subpoens i produce documgniy ghall
procuce them as they arg kepl In e Wsual cours of busngas or shwil omanize
utid kabel thom (0 comrespomd wWith thu Calugonee in the damand

12) Whon idtormation subjodt 1o & subpoena is withhck! on 3 clolm that
il is priviogod or aubgoct D protaction Bs tal preparstion matenals, the clalm
shall be mate expressly ond shal bo suppontod by u desanption of the natire of
ha do . icahons, of thinga nat proouced thet 13 sutficicn) to
snble the demanding party 1o contaat the daim.
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EXHIBIT A

You are instructed to produce the following documents at the time and placc
specified in the subpoena:

I

to

F=

bl

Documents conceming any communications with IBM from and aficr
Junc 1, 2001, relating to SCO,

Documents conceming any communication with IBM from and after
January 1, 2003, relating to SCOs current lawsuit against IBM, SCO’s
current lawsuit against Novell, Inc., and SCO’s current lawsuit against
AutoZone, Inc. or the possibility of legal action by SCO against any of the
identified partics.

- Documents concerning Oracle’s decisions 10 certify any version of any
Oruclc software product, or to decline to certify any such version of any
Oracle software product, for operation on any version of SCO’s UnixWare
or OpenScrver products at any time since January 1, 2000.

. Documents conceming Oracle’s communications, both internally and with
any third party, regarding its decision(s) to certify or decline 10 certify any
version of any Orucle software product for opcration on any version of
SCO’s UnixWare or OpenServer products since January 1, 2000,

Documents coneerning Oracle’s business and contractual relationships
with SCO, Caldera Sysiems, Inc.. and The Santa Cruz Operation, Ing..
including:

a. All cetifications issued by Oracle for any Oracle software product

tor operation on any version of UnixWare or OpenServer at any
time;

+ All softwarc agreements by which Oracle licensed any version of

UNIX System V binary or source code from SCO or s predecessor
{including any version of OpenServer and UnixWare);

. All agroements of any kind by which Oracle obtained access to any

version of UNIX System V (including any version of OpenServer
and UnixWare) binary or source codc; and

- The purpose, scope. duration and subjcet matter of all ugreements

of any kind between Oracle and SCO, Caldera Systems, Inc. and/or
The Santa Cruz Operation, Inc. since January 1, 1995,

6. Documents conceming the identification of all versions of all Oracle

FIBAIBEED ui - 121012006 3 48.20 PM

10918953 bf- 111172006 10 16 30 AN

software products that Oracle certified for operation on any version of any

P 005/007
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UNTIX-based operating sysiem, including bm not limited 1o UnixWare,
OpenServer. AlX, HPUX, lrix, Dynix. and Linux, since January 1. 1993,

4. Documents concerning the identification of all instances in which Oracle
Lus been asked to certily any version of any Oracle software product for
operation on any operating system, but has refused to do so, since January
1, 1995,

Instructions and Definitions

A. Definitions

. The term “AIX™ shall mean the UNIX-based operating system known by that

name distributed and/or developed by IBM, including all prior versions, releases
and maintenance modifications. The term “AIX™ shall include, but not be limited
10. all versions of the “AIX for Power PC” and “AlX for ltanium™ operating
systems.,

. The term “concerning” shall mean relating to, referring 10, reflecting, describing.

evidencing, referencing, discussing, or constituting.

. The term “document™ shall be synonymous in meaning and usage to the broadest

scope of the term used in Rule 34(a) of the Federal Rules of Civil Procedure. The
term “docoment” shall include without limitation all written, phonic, graphic or
recorded malter, including without Limitation. information stored on computers,
disks, tapes (i.c., magnetic or other storage media), World Wide Web pages, and
electronic mailing lists. The term “document” specifically includes electronic
mail ("*e-mail”) and any attachments and files created, maintained, or existing in
electronic form.

. The term “Dynix™ shall mean the UNIX-based operating sysiem known by that

name distributed and/or developed by Sequent Computer Systems, Inc. and/or
IBM, including all prior versions, releases, derivative works, methods, and
modifications. The term “Dynix™ shal) include, but not be limited to, all versions
of the *Dynix/ptx™ operating system.

. The term “include” or “including” shall mean including without limitation.
. The term “Linux” shall mean any version of Linux.

. “The term “UNIX" shall mean any and all versions, fluvors, or other variams of

any UNTX computer operating system, including, without limitation, all operating
systems certificd as conforming to the UNTX-brund standards.

1IRATLBGZ 1 1VOr000 3 48730 PM
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B. Instructions

. Each paragraph herein should be construed independently and, unless otherwise

stated, without relerence 10 any other paragraph for the purpose of limitation.

Unless otherwise specified, the documents requested are the responsive
documents in your possession, control or custody that were prepared, written,
sent, dated, received. applicable or in effect at any time up to the date of your
compliance with this demand. :

Each requested document shall be praduced in its entirery. If a document
responsive to any request cannot be produced in full, it shall be produced 1o the
extent possible with an cxplanation stating why production of the remainder is not
possible,

All documents produced in response to this subpoena shall be produced in the
same order as they are kept or maintained in the ordinary course of business and,
where attached, shall not be separated or disassembled.

With respect to any document responsive to this request thal is withheld from
production based upon a claim of privilege, please provide the information
required pursuant 1o the Federal Rules of Civil Procedure.

If, for reasons other than a claim of privilege, you refuse 1o provide any document
requested herein, state the grounds upon which the refusal is based with sufficient
specificity to permit a determination of the propriety of such refusal.

The deposition will be recorded by stenographic and audio-visual means.
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