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1, Jay Petersen, declare as follows:
1. I submit this Declaration in connectidn with The SCO Group. Inc. v. Novell, Inc,,
Case No. 2:04CV00139DAK (D. Utah). I make thi§ declaration based upon personal

knowledge.

2. I have been employed at The SCO Group, Inc. and its predecessor entities
(“SCO™) since 1986 in various different engineering positions. In my capacity as a Director at
SCO during the years 1998 through 2001, I was inulately involved in the operation of SCO. In
my tenure at SCO, I have Become familiar with the process by which SCO has added its
copyright notices to its source code products and the rationale for that process.

3. Inexecuting a previous declaration it} connection with The SCO Group. Inc. v,
International Businéss Machines Corporation, Civil Action No. 2:03CV-0294 DAK (D. Utah
2003), T explained that I had examined the source of{lUnixWare Version 7, which first shipped in

1998, and found that the source code throughout the[product contains this repeated reservation of

rights: “Copyright (¢) 1998 The Santa Cruz Operatipn, Inc. All Rights Reserved.”

4. Counsel for SCO has now asked me to read the Declaration df James McKenna in
Suppott of Novell’s Opposition to SCO’s Motion fo} Partial Summary Judgment on SCO's First,
Second, and Fifth Causes of Action and for Summarny Judgment on Novell’s First Counterclaim
and to comment on that declaration.
| 5. ' Inhis declaration, Mr. McKenna des¢ribes certain Wpyﬂght notices that he found
in the source code on three CDs containing SCO UnjxWare Release 2.1, SCO UnixWare Release
2.1.3 Installation CD, and SCO-UnixWare Release 2.1.3. Mr. McKenna concludes that several

copyright notices alluding to “Novell, Inc.” appear i the source code that he has examined. 1



assume for purposes of this declaration that Mr. McKenna has accurately described the location
and language of the copyright-related language desctibed in his declaration. (I have no reason to

doubt the accuracy of Mr. McKenna’s 'conclusions.)L

6. When SCO obtained the UnixWare spurce code from Novell as a result of the
parties’ 1995 transaction, SCO did not remove any dopyright notices. In my experience at SCO,
with the exception noted below, I do not recall that the company ever removed any copyright
notice from any source code product. SCO did not @ any “Novell” copyright notices to any of
its source code products; those notices were in the UnixWare source code that SCO received

from Novell.

7. SCO’s foregoing practice and condudt reflects SCO’s view that the purpose of the

copyright notice in the source code is to reflect the current owner of the copyrights in the source
code, and that it was not necessary (for any legal or other reason) to remove the preexisting |
copyright notices. Novell itself added Santa Cruz cqpyright notices in UnixWare 2.1, and Santa
Cruz also added such notices in subsequent versions|of UﬁixWare.

8. Mr. McKenna offers no view on the reasons for the Novel! copyright notices, but
1 can comment on that issue. UnixWare 2.1 containgd Novell NetWare source code (which was
not transferred to SCO under the 1995 transaction) that SCO agreed to ship as part of UnixWare
as part of the 1995 transaction. SCO’s understanding was that the presence of such code in
UnixWare required Novell’s copyright notice. The dlate range of the Novell copyright notices
(“1984-1995") reflects that the notices pertain to Nef Ware; where it is undisputed that Novell did
not acquire the UNIX and UnixWare source code unil the early 1990s but had begun developing

the NetWare source code in the mid-1980s. Indeed, fthe current version of UnixWére, Version




7.1.4, does not contain the Novell copyright notices 1

installation copyright notices). Ibelieve that is beca

o which Mr. McKenna alludes (that is, the

ise, per an agreement with Novell, SCO

removed the explicit NetWare source code from UnixWare Version 7.

9. 1declare under penalty of perjury tha
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the foregoing is true and correct.
f i

TN

/ /Jay' Petersen It




