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X/Cpen Company Limited

Apex Plaza,
Forbury Road,

Berks RG1 1AX
England

Telephons: +44 (0)734 508311
Fax +44 (0)734 500110

x/Open®

This Letter Agreement is intervied to grant X/Open sufficient rights to modify, print and
distribute the Specification and for the parties hereto to participate in the X/Open Fast
Track Process for Spec 1170..
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ThecopyﬁghtinﬂmegedﬁmumhtmasSpecllmandmyoﬂmrpmduct
documentation to X/Open (‘The Spedification”) are collectively or
individually am or Hoensable by Hewlett-Packard any, International
Business Machines Corporation, Ni Inc, the Open Software Foundation and Sun
Microsystems, Inc, through its subsidiary SunSoft, Inc., (collectively the "Copyright
Licengors”). The Copyright Licensors hereby grant to X/Open a non-exclusive,
perpetual, world-wide, royalty-free, paid-up, irrevocable licence to prepare
derivative works and to use, execute, reproduce, display and perform the
Specification, other documentation mutually a greedupmbe/Opmmdthe
Copyright Licensors and such derivative works, and to distribute, sublicense or
otherwise transfer copies to others, and to sublicense any of thase license rights to
others, all for the purpose of facilitating the X/Open Fast Track Process for Spec
1170 and to derive the X/Open Specifications therefrom. X/Open may use
contractors or other third parties to exercise these rights. No rights either express or
impliedmgranﬁedmdamypatsﬂsawmdorﬁmsabhbymyﬁ\hdputy
limorsorbyﬁ\eCopynghtumsm The Copyright Licensors and their third
party supplers retain ownership of all intellectual property in the Specification and
nothing herein transfers or assigns any ownership therein to X/Open.

The Copyright Licensors will determine which Specification is the final version for
submission to X/Open's Fast Track Process.

In the event that any part(s) of the copyright of the Specification and/or the other
eutually agreed documentation is not owned or licensable by the Copyright
Licensors, fhen the Copyright Licensors shall use all ressonsble endeavours ta
identify such part(s) to X/Open and to assist X/Open in cbtaining from the party
owning such part(s) any necessary permission to use such part(s) in the same way as
the remainder of the:Spacification and the other mutually agreed documentation.

The proprietary ¢ including the yzight In the derivative X/
mmulg;fromtth ’rnckogoceu ("X/Open Speuﬁ:a:m")
be owned by X/Open. X/OpmhuvbygrmtstoﬂwCop yright Licensors a non-
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exclusive, perpetual, world-wide, royalty-free, paid-up, irrevocable lcense to
prepare darivitive works and to use, execute, reproduce, display and perform the
X/Open Specifications and such derivative works. In the case of copies of the
X/Open Specifications that do claim to be (and are) the official X/Open Specification
publications, extemal distribution is imited to copies (i) directly copies in somall
quantities for communicating with customers or (fi) as otherwise permitted by
X/Open. In the case of derlvative works of the official X/Open Specifications that
domdmwh&wofﬂddmsmﬁcaﬁmpubﬁmﬁm,mm
includes the unrestricted right to distribute, sublicense or otherwisa transfer copies
to others, and to sublicense any of these license rights to others. For clarification
purposas, derivative works includes the case where claims to be the official X/

specification publication have been systematically removed. Ree—clasification—

it i1 acrdarnaliz 3o o~ Dnen-soachcatisn.and -derivitive

<fficial/Onenapecifiation X/ retains of all intellectual

rights in the X/Open Spedﬁa'gg:n ad Mﬁx\gm‘pluﬁn transfers or .mpwrop:‘t;
ownership to the Copyright Licensors, Nothing in this Letter Agreemant grants any
right to claim that any derivative work of an X/Open specification is the official
X/Open Specification without the express written consent of X/Open.

For a period of two yenrs after the date of this Letter Agreement the Copyright
Licensors shall notify and make avaflable to X/Open, as soon as practicable, on the
mwmauﬂustﬂmﬂm&mh:m;mmmm&ng
defined in the Specification w] ve ¢loped jointly by the copyright
licensors in the scope of the 1170 specification development work for possib

mldmﬁmmdmuupmﬁmimoﬂleX/OpmSpeqﬂmdm

X/Open shall make available to the Copyright Licensors any changes to the X/Open
Specifications as soon as practicable they have been agreed by X/Open or as
soon ag they are first distributed to X/Open members, which ever is earlier.

To defray expenses incurred by X/Open in the Fast Track Process for Spec 1170, the
C Licensor’s, with the exception of OSF, due to its' not-for-profit status,
agree to pay X/Open a total of $150,000 . X/Open will invoice such funding
Copyright Licensors showing the payments due by each. Each furkiing

Licensor shall pay X/Open $37,500 immediately upon execution of this Agreement,
Should any funding; Copyright Licensor default in such payment the balance due to
X/Open shall be paid by the other funding Copyright Licensors in equal shares.

The expenses referred to above are based on the assumption that all issues raised
during the industry review prior to submission were resolved to the reasonable
satisfaction of the individual or organisition that originated the issue and that the
Specification submitted meets X/Open's defined level of quality.

The Copyright Licensors make no warrantics or representations as to the
Specification, including no representations or warranties of non-infringement of
third party intellactual property rights. THE SPECIFICATION IS PROVIDED "AS
15" AND NO PARTY MAKES ANY WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY
OR FIINESS FOR A PARTICULAR PURPOSE. None of the parties warrants or
assumes any liabilities in connaction with the rights granted and actions anticipated
or taken under this Letter Agreement. IN NO EVENT SHALL ANY PARTY BE
LIABLE TO ANY OF THE OTHERS FOR ANY LOSS OF PROFITS, LOSS OF
BUSINESS, LOSS OF USE OR DATA, INTERRUPTION OF BUSINESS, OR FOR
DIRECT, INDIRECT, SPECIAL, EXEMFPLARY, INCIDENTAL OR
CONSEQUENTIAL DAMAGE OF ANY KIND UNDER THIS LETTER
AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH LOSS.

f)ﬂ?w/
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Nmﬁmmmw@mmmmmmuorowpmm
Agmmuuor putﬁmmoftoutlﬁ.rdparty od;etﬂunasubsldmy

company or ammnpamtcompm of an assigning party, without

el s degma ﬂwm ﬂy'us Age:mﬁu'n sl
or party to Letter 8

ccmplywr!]hyanapplxabhhm,mlumdmgtﬂlmrdaﬁngbﬂmuponof

when exporting or re-exporting the Specification or any derivative

thercof. mhmw.Agreementshlnbegwemedbymhmofﬂnglmdandthe

parties agree to be subject to the exclusive jurisdiction of the courts of England,

No addition to or modification of any provisian of this Agreement shall be binding
upon the parties unless made by a written instrument signed by a duly authorised
mprumhﬂvcofemhofﬂwparﬂes No forbearance, delay of indulgence by any
mbtdng&epmmmofmwmtlbanpre}udmarmmme
rlghuof&tatpwmnlmﬂmywdverofmmtsopeme as a waiver of any
breach, Nothing in this Letter Agreement shall render X/Open a partner
or agent of the Copyright Licensors (or any of them) or vica varsa.

Accepted and agreed:
Hewlett-Packard Company Intemaw Machines Corp.
;TN e S o i
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