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DECLARATION OF JOHN H. TERPSTRA

I, John H. Terpstra, declare as follows:

1. This declaration is submitted in connection with the lawsuit brought by
SCO against IBM, entitled The SCO Group, Inc. v. International Business Machines
Corporation, Civil No. 2:03CV-0294 DAK (D. Utah 2003). Unless stated otherwise, I make this
declaration based upon personal knowledge.

2. I was the organizer of a conference entitled “Open Source, Open
Standards: Maximizing Utility While Managing Exposure” held in Scottsdale, Arizona in
September 2004.

3. I wanted to have a broad cross-section of speakers on the topic of open
standards for open source software at the conference. As a result, I asked Darl McBride (“Mr.
McBride™), along with others, to participate in the conference as a speaker a few months before it
was scheduled to occur. |

4. Although I asked representatives from IBM to participate in the Open
Source Open Standards Conference multiple times, no one from IBM was willing to commit to

speak at the conference or to participate in it in any way, at any time.

3. At no time did anyone from IBM tell me that it did not want Mr. McBride
to speak at or participate in the conference. At no time did anyone from IBM tell me that it
would not participate in the conference unless Mr. McBride did not speak. At no time did
anyone from IBM tell me that it would withdraw its participation in the conference if Mr.
McBride did speak — as set forth above, IBM never committed to participate in the conference
at all. Atno time did anyone from IBM pressure me in any way to ask Mr. McBride or SCO not

to speak at or participate in the conference.




6. Other potential participants in the conference did inform me, however, that
they would not participate in the conference if Mr. McBride were to be a speaker or if SCO were
present in any manner. [ was able to secure their attendance only after offering assurance that
Mr. McBride and SCO would not be present and that a list of attendees would not be made
public.‘

7. As aresult, I called Mr. McBride sometime before the conference was to
occur, and explained to him that overall feedback from potential participants in the Open Source
Open Standards Conference was prejudicial to sustaining the invitation for Mr. McBride to speak
and for SCO to be present at this event. He expressed disappointment at this news but said he
understood the news I gave him and offered to speak on a future occasion.

8. I declare under penalty of petjury that the foregoing is true and correct.

Executed: March _§ , 2006

Austin, Texas

Johtr H. Terpstra

\SORENSASLC380447




