


ExhibitE

= ME:-Sam Palmisino |
Chief Bxecutive Ofﬁeer
INTBRNA’HONAL BUSINESS MACHINES. CORPORATION

Sidcl.euer da‘tﬁﬁ Fcbmuxy 1. 1985
Ammdmmfx W Octnbu 16, 1996
Dear Mr. Palmisano:

“We'g msnwesmm intSreit o tho above-refeiincbd Agréements pussiiant and Certain.
. Ammbymdbawmmesmwwmhc. Novell;
_Inc. dawd as. oi‘Septunber 19,'1995, {g:“e Amrm;!‘;nchase Agrcunem”), hmng xeceiwedi

inchiding sbumse codé; Source. dOCUTONtaO; | g Tistings: a5 mom:m&, all rights”
,pmammg 16. UINTR- and UnixWare under: £ny'80
and-any other contracts which. pzﬂam to, UNIX-related busmess, and. includmg without
Bmitation:

Software and. Subhecnsm Agresments — This inclides the
source code:and : sublimﬂng ayeemem that Seller has
with ity OFEM End User-and: Educational customers. ‘The
1otal nunber of these: agwmms i8' apmoxmmly 30,000
{Schedule-1.1{s) o:Assot Pureliass Agrstment, I L. 3

*'We bave rights to ehforcs: snyviolation: of our truds secrets by liitemational Busmwsf
Macines Cofporadion (“HM”).. These rights sre secwred by certsin agresments between,
ATET and 1BM dated as:of Febrasxy 1, 1985, designaiad ‘a5 Softwaré Agtecment
Numbez - Soft-00015; Sublicensing Agreement Numbér Sub-00015A, Substitition-
Agreement Number XFER-0001 5B, Side Letisr dated February 1, 1985, and Amendmexit
X dated October 16, 1996 (collectively the ATRT JIBM UNIX Agm:mcnts)

IBM is obligated under the AT&T ! IBM UNIX Agreements as follows:

2. Paragraph 11 of the Side Letter contains the following language regarding the intsnt
of the partier to prevent unrestricted disclosure of UNDK:
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B“"F‘ oy giovidsd. i Sectlon’ 7.06(), Giofing i

Agreenicst gisnts  Licensse thie right-to-Sell; Jease:
otherwise tiahislel op dispose of 4 SOFTWARE PRODIICT
mwhobotinpatt.

“e. ‘TBME B 4 ity of éonBdentility to-protsct ks confdeasiaity of oo trade secceis.
Side Latter §0-providés; inpm. as follows:.

"LICENSEE [IBM) agréés that' it shall biold :SOFTWARE:
Pnenucmmbjmm thismmtmeonﬁdmeefot-
ATEY. messnm«mmmmmnmmm
any disclosice of such. SOFTWARE PRODUCTS o
anyéne,. &c‘ept‘ao employéés of LICENSEE b whom' guch-
~dnsclom:smeswywmewcforwhktnghtsm:

IBM -is: futther requited. by J2.01 of the: Soblicensing’
“Agitemesit 1o oblais. confidéntiality agreetnents: fwm it
distibutors and customers,: and by 83 of tBe Side letiér to
“obiain the samé from contractors.

a IBMwmhibxtedunderSmmzos oﬂhe SoﬁwmeAyemmtﬁomusmng
for othérs, The applicable languspe provides:

Noﬂghtxsgmmedb thisAgxwmttormeuseof
SOFTWARE PRODUCTS directly for others, or for finy -
vse.of SOFTWARE PRODUC'!'S by others.

The cumuiative effect of these provisions requires IBM to protect our valwable UNEX
trade secrers against wpresiricted disclosure, wnauthorised transfer or disposition and
unmuthorized use by others.



One gfour mmcﬁeﬁﬁrm bmchee nﬁdiﬁcn toranediwathnandineqdiy}is
spmﬁedmsﬁ 03 of the Sofvware -,._f'_v_:__.eﬂt(ﬁ@l’l‘-ﬂbblﬂ,ufonwa‘ :

ﬁmﬁﬂshﬁﬂﬁﬂmmmefmob
imder this §‘4§L'r&rmay.upmiuawﬁmumm

:Mmmxmmumﬁwdmmaﬁ
copies of - SOFTWARE ‘PRODUCTS. sibject 10 this
Agresment.

Section §:03 is modified by 15 nfmesmmmmwmmmmsom'
10 100" days. . ‘This Jetfer s’ notice: of ‘Your matetia)- bréaches” of ihe ATRT 7 IBM

Agreemeénts idéntified-abiove.

Purguiing 10 §6.03 6f the Software Agieemient; yoi. afe hereby
abave brgaches within ;100 days by eliminating. me ‘acts and’ oondwl specif j..,f::.; bOve.:
Shonld you faill 1. do: 50, Your rights vnder the AT&T /IBM Agreemients- :
tenninated as ofFﬂday. June 13; 2003, Mymwﬁlbemqmmdto mdxatcly
discontinue usz of our Software. Proﬁucts;;m& yetary o destroy ) copied of softivare
ymﬁuﬂs subject w0 the AT&T/IBM UN‘!X Aywmms.

Sincerely yours,
THE:$CCG GROUP -

m
Dasl McBride
President and Chie{ Executive Officer

ge: David Boies



