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SNELL & WILMER LLP

Alan L. Sullivan (3152)

Todd M. Shaughnessy (6651)

15 West South Temple

Gateway Tower West

Salt Lake City, Utah 84101-1004
Telephone: (801) 257-1900
Facsimile: (801) 257-1800

CRAVATH, SWAINE & MOORE LLP
Evan R. Chesler (admitted pro hac vice)
David R. Marriott (7572)

Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

(212) 474-1000

Attorneys for Defendant/Counterclaim-Plaintiff

International Business Machines Corporation

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC,,
Plaintiff/Counterclaim-Defendant,
-against-

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff.

DEFENDANT/COUNTERCLAIM-
PLAINTIFF IBM’S THIRD SET OF
INTERROGATORIES AND THIRD
REQUEST FOR PRODUCTION OF
DOCUMENTS

Civil No. 2:03CV-0294 DAK

Honorable Dale A. Kimball

Magistrate Judge Brooke C. Wells

Pursuant to Rules 33 and 34 of the Federal Rules of Civil Procedure,

defendant/counterclaim-plaintiff International Business Machines Corporation (“IBM”)

submits this Third Set of Interrogatories and Third Request for the Production of

Documents to plaintiff The SCO Group, Inc. (“plaintiff”).
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Plaintiff is directed to give answers to the written interrogatories
separately, fully, in writing, under oath, and in accordance with the following definitions
and instructions. Plaintiff is requested to produce the documents and things in its
possession, custody or control pursuant to the document requests.

Answers to the interrogatories, and all documents and things responsive to
the document requests, must be served on the undersigned attorneys for IBM at the
offices of Cravath, Swaine & Moore LLP, 825 Eighth Avenue, New York, NY 10019

within 30 days of service of these interrogatories and document requests.

Interrogatories
INTERROGATORY NO. 14:

Please describe, with specificity and in detail, all facts concerning each

affirmative defense asserted in SCO’s Answer to IBM’s Amended Counterclaims.

Document Requests
REQUEST NO. 76:

All documents concerning each affirmative defense asserted in SCO’s
Answer to IBM’s Amended Counterclaims.

Instructions and Definitions

Defendant/counterclaim-plaintiff IBM hereby incorporates by reference all
instructions, definitions and rules contained in Rule 33 and Rule 34 of the Federal Rules
of Civil Procedure and the local rules or individual practices of this Court and

supplements them with the definitions and instructions set out in Defendant IBM’s First
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Set of Interrogatories and First Request for the Production of Documents, which are
incorporated herein by reference.

DATED this 29" day of October, 2003.

/(‘L & WILMER LLP

Alan L. Sulhvan
Todd M. Shaughnessy

CRAVATH, SWAINE & MOORE LLP
Evan R. Chesler
David R. Marriott

Counsel for Defendant/Counterclaim-Plaintiff
International Business Machines Corporation

Of counsel:

INTERNATIONAL BUSINESS MACHINES CORPORATION
Donald J. Rosenberg

Alec S. Berman

1133 Westchester Avenue

White Plains, New York 10604

(914) 642-3000

Attorneys for Defendant/Counterclaim-Plaintiff
International Business Machines Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on the 29™ day of October, 2003, a true and correct

copy of the foregoing DEFENDANT/COUNTERCLAIM-PLAINTIFF IBM’S

THIRD SET OF INTERROGATORIES AND THIRD REQUEST FOR

PRODUCTION OF DOCUMENTS was delivered to the following:
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By Hand Delivery:

Brent O. Hatch

Mark F. James

HATCH, JAMES & DODGE, P.C.
10 West Broadway, Suite 400

Salt Lake City, Utah 84101

(801) 363-6363

By U.S. Mail, postage prepaid:

David Boies

BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10504

Stephen N. Zack

Mark J. Heise

BOIES, SCHILLER & FLEXNER LLP
100 Southeast Second Street, Suite 2800
Miami, Florida 33131

Leonard K. Samuels.

Fred O. Goldberg

BERGER SINGERMAN

350 East Las Olas Boulevard, Suite 1000

Fort Lauderdale, Florida 33301




Alan L. Sullivan (3152)

Todd M. Shaughnessy (6651)
SNELL & WILMER LLP

15 West South Temple, Suite 1200
Gateway Tower West

Salt Lake City, Utah 84101-1004
Telephone: (801) 257-1900
Facsimile: 9801) 257-1800

Evan R. Chesler (admitted pro hac vice)
Thomas G. Rafferty (admitted pro hac vice)
David R. Marriott (7572)

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

Telephone: (212) 474-1000

Attorneys for Defendant International Business
Machines Corporation

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

THE SCO GROUP, INC,,
Plaintifff Counterclaim-Defendant,
-against-

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Defendant/Counterclaim-Plaintiff.
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CERTIFICATE OF SERVICE OF
DEFENDANT/COUNTERCLAIM-
PLAINTIFF IBM’S THIRD SET OF
INTERROGATORIES AND THIRD
REQUEST FOR PRODUCTION OF
DOCUMENTS

Civil No. 2:03cv(0294
Honorable Dale A. Kimball

Magistrate Judge Brooke Wells




I hereby certify that on the 29th day of October, 2003, a true and correct copy of
DEFENDANT/COUNTERCLAIM-PLAINTIFF IBM’S THIRD SET OF
INTERROGATORIES AND THIRD REQUEST FOR PRODUCTION OF

DOCUMENTS was served on the following by hand delivery:

Brent O. Hatch

Mark F. James

HATCH, JAMES & DODGE, P.C.
10 West Broadway, Suite 400

Salt Lake City, Utah 84101

and on the following by U.S. Mail, postage prepaid:

David Boies

BOIES, SCHILLER & FLEXNER LLP
333 Main Street

Armonk, New York 10504

Stephen N. Zack

Mark J. Heise

BOIES, SCHILLER & FLEXNER LLP
100 Southeast Second Street, Suite 2800
Miami, Florida 33131

Leonard K. Samuels.

Fred O. Goldberg

BERGER SINGERMAN

350 East Las Olas Boulevard, Suite 1000
Fort Lauderdale, Florida 33301
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