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Pursuant to DUCivR 7-1(¢), Defendant/Counterclaim-Plaintiff International Business
Machines Corporation (“IBM”) respectfully submits this Ex Parte Motion for Leave to File
Overlength Opposition to SCO’s Motion for Leave to File a Third Amended Complaint Pursuant
to Federal Rules of Civil Procedure 15(a) and 16(b), consisting of approximately fifteen pages of
argument, exclusive of face sheet, preliminary statement, declarations and exhibits.

In support of its motion to amend, SCO submitted an overlength memorandum some
twenty-five pages long, asserting that such length was necessary for SCO to fully address for the
Court the importance of the proposed amendment to SCO. Although IBM endeavored to address
each of SCQ’s arguments succinctly in its opposition memorandum, doing so nevertheless
resulted in the need for approximately fifteen pages of legal argument, five additional pages of
argument beyond the ten pages allotted by DUCivR 7-1(3).

For the foregoing reasons, IBM respectfully requests that it be granted leave to file the
opposition memorandum submitted concurrently herewith, consisting of approximately fifieen

pages of argument.
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