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The parties, through their counsel of record, hereby stipulate and jointly move the Court

for an Order amending the Court’s Scheduling Order dated July 10, 2003. Specifically, the parties

respectfully request the following:

(1) The parties have agreed to eliminate the requirement of exchanging initial
disclosures because both parties have exchanged extensive written discovery covering some or all
of the matters otherwise required to be disclosed by Rule 26(a)(1) of the Federal Rules of Civil

Procedure.

(2) The parties have agreed that the disclosure of experts and the subject matter of their
testimony should take place at the times and in the manner set forth in paragraph Il.e. of the
Scheduling Order. The parties believe that the orderly disposition of this case would be best
served by adhering to these deadlines and not, as required by footnote 1 of the Scheduling Order,
identifying experts and the subject of their testimony at the time they are retained or, in the case of

an employee-expert, at the time they are directed to prepare a report.

For these reasons, the parties jointly request that the Court amend the current scheduling

order. A proposed form of order is submitted herewith for the Court’s consideration.
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DATED this r?'if\flay of September, 2003.

SNELL & WILMER LLP.
Alan L. Sullivan
Todd M. Shaughnessy

CRAVATH, SWAINE & MOORE
Evan R. Chesler

Thomas G. Rafferty

David R. Marriott

By /(l %Q/QY\/\%W"

Counsel for Defendant International Business
Machines Corporation

DATED this / day of September, 2003.

HATCH, JAMES & DODGE, P.C.
Brent O. Hatch
Mark F. James

v
Counsel for Plaintiff
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